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SAt,GAMON COUNTY 
ILLlI~OIS 

1;77.00 
52 
PATTY 

11ARY AN.I LAi'IM 
SAtmAI'ION COUN 1'Y RECORDER 

AN ORDINANCE APPROVING AN ANNEXATION AGREEMENT 
(Glendale Subdivision) 

BE IT ORDAINED BY THE PRESIDENT AND BOARD OF TRUSTEES OF THE 
VILLAGE OF CHATHAM, SANGAMON COUNTY, ILLINOIS, AS FOLLOWS: 

SECTION 1: The Annexation Agreement attached hereto, by and between the 

Village of Chatham and Robert Roth, is hereby approved. The President and other 

officers of the Village are authorized and directed to carry out the Annexation Agreement 

according to its terms. 

SECTION 2: This Ordinance is effective on its passage and approval as required 

by law. 

SECTION 3: The Village Clerk shall forthwith cause this Ordinance to be 

recorded with the Recorder of Deeds of Sangamon County at the expense of the owners 

of record. 
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PASSED this 22d day of June, 2004. 

NAYS: 

PASSED: 

APPROVED: 

ABSENT: 

o 

6' -:t::?-o,/ 
6-~:z-oi 

I BotH .. .£-
I 
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This Space for Recorder of Deeds 

ANNEXATION AGREEMENT 
(Glendale Subdivision, Chatham, Illinois) 

THIS AGREEMENT is made by Robert Roth ("Owner"), and the Village of 

Chatham, Illinois (the "Village"), an Illinois municipal corporation, both of Sangamon 

County, Illinois, and is effective this,22 day of @11J€-, 2004 

WHEREAS, Owner is the record owner of property, the legal description of which 

is set forth in Exhibit A; the property is depicted on a Plat of Annexation attached hereto 

as Exhibit B and referred to herein as "the Property"; 

WHEREAS, the Property is located in unincorporated Sangamon County, Illinois, 

and is contiguous to the corporate limits of the Village; 

WHEREAS, Owner wishes to annex the Property to the Village, together with all 

public roadways adjacent thereto or contained therein and not within the corporate limits 

of any other municipality, subject to the provisions of this Agreement; 

WHEREAS, Owner intends to subdivide the property as Glendale Subdivision, 
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and a preliminary plan for the subdivision of the Property is attached hereto as Exhibit C 

(the "Preliminary Plan"); 

WHEREAS, Owner wishes to obtain an initial zoning upon annexation ofR-1A 

for the Property, except for certain lots depicted on the Preliminary Plan as Lots Nos. 20, 

21,22, and 28, as to which Owner desires R-2 zoning, and Lots Nos. 26 and 27, as to 

which the Owner desires B-1 zoning; 

WHEREAS, the parties desire to provide for the future dedication of a certain 

right-of way to the Village; they desire to provide for the offsite construction, in a right-

of-way to be obtained by the Village along Walnut Street, of a roadway widening and a 

storm sewer/drainage ditch; they also desire to construct an oversized sanitary sewer 

main at an elevation that will adequately serve the adj acent property to the east; 

WHEREAS, pursuant to notice published in accordance with Section 11-15.1-1 of 

the Municipal Code, the corporate authorities of the Village have conducted a public 

hearing with respect to this Agreement, and the Planning Commission of the Village, 

pursuant to notice published in accordance with the Zoning Chapter of the Village Code 

of Ordinances, has conducted a public hearing regarding the proposed zoning as set forth 

in this Agreement; 

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS: 

1. Owner has petitioned to annex the Property conditional upon this Agree-

ment; a copy of the petition is attached hereto as Exhibit D. 
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2. Within 30 days of execution of this agreement, an annexation ordinance in 

such form as shall be approved by counsel for the Village, shall be enacted by the 

corporate authorities of the Village. Such annexation shall be expressly conditioned and 

contingent upon the simultaneous classification of the Property as R-IA, except for 

certain lots depicted on the Preliminary Plan as Lots Nos. 20, 21, 22, and 28, which shall 

be classified as R-2, and Lots Nos. 26 and 27, which shall be classified as B-1. Any 

ordinance annexing the Property or any part thereof without simultaneously approving the 

zoning classifications as set forth herein shall be void. 

3. The parties contemplate that the Property will developed pursuant to a 

series of final plats. The present use of the Property is agricultura1. During the term of 

this agreement, Owner may continue with agricultural uses on any portion of the Property 

which has not been the subject of an approved final plat, any provisions in the Zoning 

Chapter of the Village Code of Ordinances to the contrary notwithstanding. 

4. The Village has examined and approved the Preliminary Plan, and will 

approve final plats which contain lot, street and common area layouts which are generally 

in conformance with the Preliminary Plan and comply in all other respects with the 

Subdivision Chapter of the Village Code of Ordinances, with such minor changes thereto 

as may be requested by Owner and approved by the Village. 

5. Owner hereby agrees to construct a 10 inch sanitary sewer main at a depth 
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that will serve the adjacent property to the east without the need for a lift station, as 

shown on the Preliminary Plan. The parties estimate that the difference in cost of such 

sewer and a sewer sized and located for only the additional load caused by Glendale 

Subdivision is $6,200, according to engineering estimate set forth in Exhibit E hereto and 

referred to herein as the "Sanitary Sewer Main Differential". Developer shall be entitled 

to recover the cost of the Sanitary Sewer Main Differential in accordance with the 

provisions of Paragraph 10 below. Upon completion and acceptance of this sanitary 

sewer main, the Village shall pay the actual cost of the Sewer Main Differential to 

Owner upon presentation by Owner of evidence of payment for the main. 

6. No sooner than 3 years or after the sale to third parties of 44 lots in the 

subdivision (whichever is sooner), and no later than 5 years or after the sale to third 

parties of 80 lots in the subdivision (whichever is sooner) the Village shall construct an 

intersection at Breckenridge Avenue and Walnut Street, generally in compliance with a 

conceptual drawing attached hereto as Exhibit F. The estimated cost of the intersection is 

&100,000 as set forth in Exhibit G hereto, which includes a 10% contingency. Owner is 

responsible for payment of one-half of the estimated cost of the intersection ("Owner's 

Share"). 

To secure payment of Owner's Share, Owner has the following options: 

a. Owner may escrow, with a financial institution and according to terms 

reasonably acceptable to the Village, from each closing of the first 30 lots in Glendale 
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Subdivision, the sum of 1/30 of Owner's Share, and when a sum equal to Owner's Share 

has been accumulated in the escrow, Owner shall cause the escrowed funds to be paid to 

the Village, thereby fully discharging Owner's obligation under this paragraph; or 

b. At the time of approval of the first final plat, Owner may secure payment of 

Owner's Share to the Village with an irrevocable letter of credit issued by a reputable 

financial institution, which letter of credit will be released only upon Owner's payment of 

Owner's Share to the Village; or 

c. At the time of approval of the first final plat, Owner may assign back to the 

Village the usual and customary electric rebates to which Owner is entitled ($900.00 per 

lot) for such plat and for all future final plats, plus the electric rebates to which Owner 

shall be entitled pursuant to paragraph 10 of this Agreement, up to the amount of Owner's 

Share. 

The Village shall obtain the other half of the cost of the intersection from adjacent 

landowners or from other sources. At such time as the intersection is completed, if one-

half of the actual, as-built cost thereof was less than Owner's Share, then the Village shall 

reimburse Owner the difference between such one-half cost and Owner's Share. 

7. With each final plat, Owner shall submit subdivision covenants which will 

provide for perpetual maintenance of the common areas. Common areas shall include but 

are not necessarily limited to: (a) the Lots or other areas designated on the Preliminary 

Plan as common areas, and all signs and other structures thereon; and (b) all drainage 
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swales, detention ponds, and all other drainage works other than underground storm 

sewers dedicated to the Village. Maintenance of the common areas shall be performed by 

a homeowner's association to be established by Owner. Subdivision covenants which 

comply substantially with a set of model covenants attached hereto as Exhibit H shall be 

approved by the Village with each final plat. 

8. Upon approval of the first final plat of Glendale Subdivision, Owner shall 

convey, by deed in the form of Exhibit I hereto, the property depicted on the Preliminary 

Plan as Lot 1001 of Glendale Subdivision for use as a public right of way. 

9. The Preliminary Plan contemplates that the drainage of the Property shall 

feed into a recently constructed storm sewer located on the north side of Walnut Street at 

the west edge of Willow Glen Subdivision. The Village shall procure the necessary 

right-of-way for the proposed improvement to Walnut Street identified in paragraph 6 

above and a storm sewer/ drainage ditch, which also will benefit other areas of the 

Village located north and east of the Property. Owner shall reimburse the Village for the 

$6,500 value of the right-of-way in accordance with the provisions of Paragraph 10 

below. Owner shall, as part of the first final plat, construct the storm sewer along the 

acquired ROW, described above to the existing storm sewer at the west edge of the 

Willow Glen Subdivision. The Village will purchase and supply the 24", 30" and 36" 

storm sewer pipe, three manholes and covers and the select granular backfill for that 

portion of the Owner's storm sewer construction that is between the eastern edge of 
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Glendale Subdivision and the existing storm sewer at the western edge of the Willow 

Glen Subdivision (approximately 1,300 ft) in accordance with Exhibit J attached hereto. 

The Owner shall ultimately dedicate the storm sewer to the Village along with the other 

public infrastructure in Glendale Subdivision. 

10. The Village agrees to reimburse the Owner for the $3,200 Sanitary Sewer 

Main Differential as described in Paragraph 5 above. The Owner agrees to reimburse the 

Village for the $6,500 value of the Walnut Street right-of-way as described in Paragraph 

9 above. The $3,300 difference between the Sanitary Sewer Differential and the Walnut 

Street right-of-way value shall be reimbursed to the Village 90 days after the first final 

plat of the Glendale Subdivision is approved by the Village. 

11. This Agreement shall not be construed as a limitation on the Village's right 

to adopt or amend ordinances of general applicability, including the zoning and 

subdivision ordinances, or the applicability of such ordinances to the Property. In the 

event of a conflict between the Village ordinances and this Agreement, this Agreement 

shall prevail. Any proposed rezoning of the Property or any portion thereof after the 

initial zoning is established pursuant to this Agreement, shall proceed in accordance with 

the normal rezoning procedures set forth in the Village Zoning Ordinance and shall not 

require amendment of this Agreement. 

12. This Agreement is binding upon the parties hereto, their respective heirs, 

executors, personal representatives, corporate authorities, administrators, successors and 
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assigns. This Agreement and all provisions herein shall be a covenant running with the 

land legally described herein. 

13. This Agreement shall only be amended by a writing, signed by the parties 

and approved by the Village by ordinance. 

14. The Village shall enact such ordinances, execute such documents, and issue 

such permits and certificates as shall be required by this Agreement and any ordinance 

adopting it. 

15. Owner shall, at his expense, record this Agreement with the Sangamon 

County Recorder of Deeds within 30 days of its execution. 

16. If the performance of any covenant to be performed hereunder by any party 

is delayed as a result of circumstances which are beyond the reasonable control of such 

party, (including without limitation the approval of other governmental agencies having 

jurisdiction over the public improvements herein contemplated), the time for such 

performance shall be extended by the amount of time of such delay. 

17. During the term ofthis Agreement the Village will not establish any special 

service area or impose any special assessment which would affect the Property without 

the express written consent of Owner. Nor shall any impact fee be imposed as to the 

Property. Owner shall not institute disconnection proceedings with respect to the 

Property, or any portion thereof, without the prior written consent of the Village. 

18. In the event of an alleged breach of this agreement by any party, the breach-
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ing party shall have 30 days after written notice by the other party to cure the breach. The 

sole remedy for breach of this agreement will be an action for specific performance to be 

brought in the Circuit Court of the Seventh Judicial Circuit, Sangarnon County, Illinois. 

In no event shall either party be liable to the other for damages, except that the prevailing 

party in any litigation under this agreement shall be entitled to its attorneys fees and costs. 

19 . Notices hereunder will be sufficient if hand delivered or sent by first class 

mail to the following: 

If to the Village: 

If to Owner: 

Village of Chatham 
Attn: Village President 
116 East Mulberry 
Chatham, IL 62629 

Robert Roth 
2935 Stanton 
Springfield, IL 62703 

20. This is the entire agreement among the parties with respect to its subject 

matter, and all prior agreements and representations regarding its subject matter are 

hereby expressly disclaimed. This agreement may be modified only in a writing signed 

by both parties and approved by ordinance of the Village. 

21. This Agreement shall take effect after it has been approved by ordinance of 

the Village and executed by the parties. The term of this Agreement shall be until a date 

three years after 100% of the lots in Glendale subdivision have been conveyed to third 

parties, or a date twenty years after its execution, whichever is sooner. 

22. The failure of the parties to insist upon the strict and prompt performance of 

Page 90f13 

001785 



the terms, covenants, agreement, and conditions herein contained, or any of them, upon 

any other party imposed, shall not constitute or be construed as a waiver or 

relinquishment of any party's right thereafter to enforce any such term, covenant, 

agreement or condition, but the same shall continue in full force and effect. 

23. If any provision, covenant, agreement or portion of this agreement or its 

application to any persons, entity or property is held invalid, such invalidity shall not 

affect the portions of this agreement and, to that end, all provisions, covenants, agreement 

and portions of this agreement are declared to be severable. If for any reason, the 

annexation or zoning of the real estate is ruled invalid in whole or in part, the corporate 

authorities, as soon as possible, shall take such actions (including the holding of such 

public hearings and the adoption of such ordinances and resolutions) as may be necessary 

to give effect to the spirit and intent of this agreement and the objectives of the parties, as 

disclosed by this agreement, provided that the foregoing shall be undertaken at the 

expense of the owner and Owner. 

24. This agreement shall be to the benefit of, and be binding upon, successors 

of Owner and his respective successors, grantees, lessees and assigns, and upon successor 

corporate authorities of Village and successor municipalities and shall constitute a 

covenant running with the land legally described in Exhibit A. 

25. Wherever any approval or consent of Village or of any of its departments, 
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officials or employees is called for under this agreement, the same shall not be 

unreasonably withheld or delayed. 

IN WITNESS WHEREOF, the parties have executed this Agreement on this 

day of 6 - 'Z'Z-- , 2004. 

VILLAGE OF CHATHAM, ILLINOIS 

By: -It-~",,-p-re--'Si-"'de-n-t tI_V1It.t<.(\ __ ~_9i_Ii_t(_lr7'\-__ _ 

Attest: ~"£) 
Village Clerk 

STATE OF ILLINOIS ) 
) SS. 

COUNTYOFSANGAMON ) 

I, a Notary Public in and for said County and State aforesaid, do hereby certify that 
Thomas Gray and Patrick Schad, who are personally known to me to be the same persons 
whose names are subscribed to the foregoing instrument, appeared before me this day in 
person and acknowledged that they signed, sealed and delivered the said instrument as 
their free and voluntary act, and the free and voluntary act of the Village of Chatham, 
Illinois, for the uses and purposes therein set forth. 

Given unde y hand and official seal, this 'Z2..-day of 

~Mwf 
Notary Public il () r~ ~~ cr~ 

ROBERT ROTH 

OFFICIAL SEAL 
JOHN M. MYERS 

NOTARY PUfJUC • STATE C'F IWNOIS 
My CommIssion Explros f..inrch 24, 2007 
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STATE OF ILLINOIS ) 
) SS. 

COUNTY OF SANGAMON ) 

I, a Notary Public in and for said County and State aforesaid, do hereby certify that 
Robert Roth, who is personally known to me to be the same person whose name is 
subscribed to the foregoing instrument, appeared before me this day in person and 
acknowledged that he signed, sealed and delivered the said instrument as his free and 
voluntary act, for the uses and purposes therein set forth. 

and official seal, this Uday of I LV( ~ , 2004 

OFFICIAL SEAL 
JOHN M. MYERS 

NOTARY PUBliC - STATE OF IWNOIS 
My Commlsulon Explre:s M~ 24, 2007 

Exhibits: 

A. 
B. 
C. 
D. 
E. 
F. 
G. 
H. 
I. 
1. 

Legal Description 
Plat of Annexation 
Preliminary Plan 
Petition for Annexation 
Engineering Estimate for Sanitary Sewer Main Differential 
Conceptual Plan for Intersection 
Engineering Estimate for Intersection 
Model Covenants 
Deed for R-O-W 
Diagram of ditch 
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Prepared bylReturn to: 

John M. Myers 
RABIN, MYERS, HANKEN & DURR, P.C. 
1300 South Eighth Street 
Springfield, IL 62703 
217.544.5000 
fax: 217.544.5017 
email: jmyers@springfieldlaw.com 

i 
11 
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Part of the East Half of the West Half of the Northeast Quarter of Section 7, 
Township 14 North, Range 5 West of the Third Principal Meridian, Village of Chatham, 
County of Sangamon, State of Illinois, being more particularly described as follows: 

Beginning at the northwest comer of the East Half of the West Half of said 
Northeast Quarter; thence South 89 degrees 27 minutes 59 seconds East along the north 
line of said Northeast Quarter, a distance of 668.46 feet; thence South 00 degrees 00 
minutes 00 seconds East along the east line of the East Half of the West Half of said 
Northeast Quarter, a distance of2,687.74 feet; thence South 89 degrees 39 minutes 34 
seconds West, a distance of247.56 feet; thence North 00 degrees 06 minutes, 22 seconds 
West, a distance of 417.09 feet; thence South 89 degrees 37 minutes 36 seconds West, a 
distance of 417.20 feet; thence North 00 degrees 04 minutes 23 seconds West, a distance 
of2,281.07 feet to the point of beginning, containing 1,621,320 square feet (37.22 acres), 
more or less. 

EXHIBIT A TO ANNEXATION AGREEMENT 
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FOR ROBERT ROTH 
2937 STANTON DRIVE 
SPRINGFIELD, ILLINOIS 62703 

MARTIN ENGINEERING CO, 
ConsulUn, Enl[ineero - Land Surveyors 

(IL\JNOIS PROFESSIONAL DESIGN FIRII NO, 184-002843) 
3100 MONTVALE DR., SPRINGFIELD. lUJNOIS a2704 

Phona : (217) e08-01l00, Fu : (217) 8118-6922 
E-liall ; mecm.uOmartb:1ell(ineerlntcQ,col:Q 

ANNEXATION PLAT 
Part of the East Holf of the West Holf of the Northeast QUarter of Section 7, Township 14 

North. Range 5 West of the Third Principal Meridian, Village of Chatham. County of Songomon, 
State of illinois, being more particularly described as follows: 

8eginning at the northwest corner of the East Half of the West Half of soid Northeost Quarter; 
thence South 89 degrees 27 minutes 59 seconds East olong the north line of said Northeast 
Quarter, a distance of 66B.46 feet; thence South 00 degrees 00 minutes 00 seconds East along 
the east line of the East Half of the West Half of said Northeast Quarter, a distance of 2,687.74 
feet; thence South 89 degrees 39 minutes 34 seconds West, 0 distance of 247.56 feet; thence 
North 00 degrees 06 minutes, 22 seconds West, a distance of 417.09 feet; thence South 89 
degrees 37 minutes 36 seconds West, a distance of 417.20 feet; thence North 00 degrees 04 
minutes 23 seconds West, a distance of 2,281.07 feet to the point of beginning. containing 
1,621.320 square feet (37.22 acres). more or less. 

NW COR. NE 1 
SEC. 7, T14N 
R5W, 3 P.M. 

I 
I 

N 00'-06'-22- W 
7 7 _ -.i'7.09 

7 7 

69'-27'-59- E 

/ 

NE COR. NE 1 
SEC. 7, T14N 
R5W, 3 P.M. 

-[NORTH LINE 

NE 1/4, SEC. 7 

EAST LINE, E 1 2, 
W 1/2, NE 1/4, SEC. 7 

~
s 89'41'i.~o36· W 

WALNUT STREET 
S 69'-39'-34- W 

247.56 

LEGEND 
!.LLLLL EXISTING LIMITS 

500' 250' 0 
IMO~ __ ! 

c:=:=J AREA TO BE ANNEXED SCALE: 1" 

AREA = ±37.22 ACRES 

500' 

500' 

I 

I HEREBY CERTIFY THAT THE ABOVE PLAT CORRECTLY 
REPRESENTS AND IDENTIFIES THE AREA TO BE ANNEXED 
TO THE VILLAGE OF CHATHAM. 

EXHIBIT 

I g 
ILLINOIS PROFESSIONAL LAND SURVEYOR NO, 3271 

DATE SIGNED: ___________ _ 

LICENSE EXP. DATE 
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PETITION FOR ANNEXATION 

Robert Roth (Petitioner"), being duly sworn on his oath, hereby petitions the 

Village of Chatham, Sangamon County, Illinois, pursuant to Section 7-1-8 of the Illinois 

Municipal Code, to annex within its corporate limits certain real estate, together with all 

public roadways contiguous thereto or contained therein, the legal description of which is 

set forth on a Plat of Annexation attached hereto as Exhibit A. 

Petitioner hereby states as follows: 

1. The above-described territory is contiguous to the Village of Chatham. 

2. The above-described territory is not within the corporate limits of any other 

municipality. 

3. Petitioner is the sole owner of record of the property, and no electors reside 

therein. 

4. A Plat of Annexation of the above-described territory is attached hereto as 

Exhibit "A" 

5. The Village of Chatham does not provide fire or library services, such that 

no notice to any fire protection or library district is required. 

6. This Petition is subject to and conditional on the terms and conditions of an 

annexation agreement by and between the Village of Chatham and Petitioner. 

WHEREFORE, the undersigned Petitioner, Robert Roth, hereby requests that the 

above-described real estate be annexed to the Village of Village, Sangamon County, 

Illinois, conditional upon and subject to the terms to the above-described annexation 

EXHIBIT D TO ANNEXATION AGREEMENT 
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agreement. 

Robert Roth 

STATE OF ILLINOIS ) 
) SS. 

COUNTY OF SANGAMON ) 

VERIFICATION 

Robert Roth, being duly sworn on oath, deposes and states that he have reviewed 

the foregoing Petition for Annexation, and the statements therein made are true and 

correct. 

SUBSCRIBED AND SWORN TO before me 

5",,,.JL , 2004. 

OFFICIAL SEAL 
JOHN M. MYERS 

NOTARY PUBliC· STATE OF ILlINOIS 
My CommJaslon Expjre;a Mamh 24, 2007 

Robert Roth 

EXHffiIT D TO ANNEXATION AGREEMENT 
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FOR ROBERT ROTH 
2937 STANTON DRIVE 
SPRINGFIELD, ILLINOIS 62703 

MARTIN ENGINEERING CO. 
ConsulUng Engineers - Land Surveyors 

(lUJNOlS PROFESSIONAL DESIGN FlRlI NO. 184-002843) 
3100 MONTVALE DR., SPRINGF1ELD. IWNOIS 62704 

PhOlle : (217) 898-81100, Po: : {2t?} 6118-892,2 
B-Hall : mocman.martlno~lIorlnaco.eom 

ANNEXATION PLAT 
Port of the Eost Half of the West Holf of the Northeast QUarter of Section 7, Township 14 

North, Range 5 West of the Third Principal Meridian, Village of Chatham, County of Song om on, 
State of illinois, being more particularly described as follows: 

Beginning at the northwest corner of the East Holf of the West Holf of said Northeast Quarter; 
thence South 89 degrees 27 minutes 59 seconds East olong the north line of soid Northeast 
Quarter, a distance of 668.46 feet: thence South 00 degrees 00 minutes 00 seconds East olong 
the east line of the Eost Holf of the West Holf of sold Northeast Quarter, a distance of 2,687.74 
feet; thence South 89 degrees 39 minutes 34 seconds West, a distance of 247.56 feet; thence 
North 00 degrees 06 minutes, 22 seconds West, a distance of 417.09 feet; thence South 89 
degrees 37 minutes 36 seconds West, a distance of 417.20 feet; thence North 00 degrees 04 
minutes 23 seconds West, a distance of 2,261.07 feet to the point of beginning, containing 
1,621,320 square feet (37.22 acres), more or less. 

NW COR., NE 1 
SEC. 7, T14N 
R5W, 3 P.M. 

I 

NW COR. E 1 2 W 1 2 
NE 1/4, SEC. 7, T14N 
R5W, 3 P.M. 

S 89'-27'-59" E 
668.46 

~
s 89·4,'l.~o36· W 

N 00'-06'-22" W 
7 7 _ .. 1.17.09 
7 7 

WALNUT 
S 89'-39'-34· W 

247.56 

LEGEND 
!LLLLL - EXISTING LIMITS 

NE COR. NE 1 
SEC. 7, T14N 
R5W, 3 P.M. 

-[NORTH LINE 

NE 1/4, SEC. 7 

EAST LINE, E 1 2, 
W 1/2, NE 1/4, SEC. 7 

500' 250' 0 .dMI _ 
~_I 

c::==J AREA TO BE ANNEXED SCALE: 1" 

AREA = ±37.22 ACRES 

500' 

500' 

I 

I HEREBY CERllFY THAT THE ABOVE PLAT CORRECTLY 
REPRESENTS AND IDENllFIES THE AREA TO BE ANNEXED 
TO THE VILLAGE OF CHATHAM. 

j E~IBIT 

~ /1 10 ' 
ILLINOIS PROFESSIONAL LAND SURVEYOR NO. 3271 

DATE SIGNED: ___________ _ 

LICENSE EXP. DATE 

. +i lYerll 011 

03358\ANNEXCITY 
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Engineering Estimate for Sewer Main Differential 

To serve Dowson property to east, sewer through Lots 79 and 80 needs to 
be :t16' deep and use in lieu of 9'-10" deep. Costs are: 

and 
650 L.F. x $8.00 / ft. = 

8" to 10" 650 L.F. x $1.50 = 

TOTAL 

$5,200.00 

$1.000.00 

$6,200.00 

EXHIBIT E TO ANNEXATION AGREEMENT 
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Engineering Estimate for Intersection 

1. Asphalt Widening 
2. Curb & Gutter 
3. Excavation 
4. Traffic Control 
5. Milling 
6. Final Surface / Striping 
7. Drainage 
8. Misc. Seeding, etc. 

TOTAL 

$21,500.00 
$22,400.00 
$12,000.00 
$10,000.00 
$10,000.00 
$12,000.00 
$10,000.00 

$2,100.00 
$100,000.00 

EXHIBIT G TO ANNEXATION AGREEMENT 001798 



DECLARATION OF EASEMENTS, 
COVENANTS AND RESTRICTIONS FOR 

GLENDALE SUBDIVISION, CHATHAM, ILLINOIS 

WHEREAS, Robert Roth is the owner of Lots through __ 
Subdivision, a subdivision of the following described property: 

(See attached Exhibit "A" for legal description) 

In Glendale 

WHEREAS, Robert Roth (hereinafter referred to as "Developer") is the Developer of the 
above-mentioned Glendale Subdivision; and 

WHEREAS, it is desirable to secure the best use and improvements of the lots therein 
and to protect the owners of such lots against such use of other lots therein as would depreciate 
the value of such property, and to prevent the erection of poorly designed or constructed 
buildings, and to make the best use of and preserve the natural beauty of said property and to 
locate the buildings thereon with regard to topographic features; and 

WHEREAS, the Developer desires to create a finer quality residential subdivision having 
a standard architectural harmony achieved through consistency of features such as color, texture, 
material type or exterior style, placement of landscape flora and the preservation of certain 
existing wooded areas in their natural state and through relative consistency of design; and 

WHEREAS, to secure such objectives, said Developer desires to subject the lots in said 
subdivision to the following covenants and restrictions including, but not limited to, methods of 
construction and maint~nance as will secure a continuous standard for the proper development of 
said subdivision; 

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that the aforesaid 
Robert Roth hereby declares that all lots and building sites in Glendale Subdivision which are 
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included by the Developer under these covenants and restrictions, as provided more fully below, 
shall be sold, transferred and conveyed subject to the following covenants and restrictions: 

1. USE RESTRICTIONS. 

A. The term "building site" as used in this Declaration shall mean any lot of record, 
or portion thereof, under a single ownership, whether owned by a trust, a partnership, a 
corporation, an individual or individuals, including ownership in tenancy in common, joint 
tenancy and tenancy by the entirety, intended for use as or used as the site and location of a 
single-family dwelling. 

B. Developer hereby creates an ARCIDTECTURAL CONTROL COMMITTEE 
composed of Robert Roth. The A.rchitectural Control Committee shall have the right to prevent 
the clearing of a lot' and subsequent excavation and grading prior to construction of the main 
residence upon such a lot according to the fOllowing: Prior to the construction of the main 
residence, a lot owner is required to seek approval of building plans through the A.rchitectural 
Control Committee. The Committee shall consider quality of workmanship and materials, 
external design, location with respect to topography and finished grades, elevations and building 
lines, location of driveways and walkways and the preservation of certain existing trees and 
wooded areas. To comply with this requirement, each lot owner, prior to any construction of the 
lot, shall first submit a preliminary plan to the A.rchitectural Control Committee stating in 
general the type, style, size and general design of the residence to be constructed, along with its 
location on the building site and the name of the lot owner's designated general contractor. After 
approval in writing of the preliminary plan by the A.rchitectural Control Committee, the lot 
owner shall then submit two sets of the actual plans and specifications of the improvement to be 
constructed. Such plans and specifications shall include the floor plan, exterior color schemes 
and materials, elevations and actual plat plan showing distances from easements and lot lines and 
the location of the finished grade height of the first floor. The lot owner agrees that he will not 
obtain a building permit until the A.rchitectural Control Committee has approved the final plans. 
If no objections to the plans are raised by the A.rchitectural Control Committee within seven days 
of submission of the final plans to said Committee, the plans shall be deemed to have been 
approved by said A.rchitectural Control Committee. 

C. The following minimum requirements shall apply to all residential improvements 
within this subdivision: 

(1) Minimum floor area of a single level single-family dwelling unit shall be 
__ square feet, exclusive of basement area, if any, and garage area, if any. 

(2) The minimum floor area of a two level single-family dwelling unit shall be 
__ square feet, exclusive of basement area, if any, and garage area, if any. 

(3) The minimum floor area of a single level duplex dwelling unit shall be 
__ square feet, exclusive of basement area, if any, and garage area, if any. 
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(4) The mInimum floor area of a two level duplex dwelling unit shall be 
__ square feet, exclusive of basement area, if any, and garage area, if any. 

(5) The minimum side yard dimensions shall be those set forth in applicable 
zoning ordinances and as established on each individual site by the Architectural Control 
Committee, which shall have the authority to require site plans requiring side yards not to 
exceed fifteen feet total between two adjacent dwelling units. 

(6) Each single-family dwelling shall have an attached garage suitable for the 
storage of at least two vehicles. 

(7) Each duplex dwelling shall have an attached garage suitable for the 
storage of at least one vehicle. 

(8) The roof shall have a minimum slope of six vertical feet for each twelve 
horizontal feet. 

(9) No above-ground swimming pools shall be permitted on any building site. 
In-ground pools shall be permissible, provided, however, that any fence enclosing such 
in-ground pool shall be subject to prior approval by the Architectural Control Committee. 

(10) Board-on-board wooden fences or other types of closed fences approved 
by the Architectural Control Committee may be constructed on any building site in 
Glendale Subdivision. No metal fence, hurricane fence or chain link fence shall be 
permitted other than the open wrought iron type. 

All fences of whatever type and whatever nature and wherever located shall be 
approved by the Architectural Control Committee prior to commencement of 
construction. 

(11) No outside or unattached storage buildings nor detached garages shall be 
permitted on any building site. 

(12) Except as required to be permitted by state or federal law, no satellite dish, 
television antennae or similar device used for television reception shall be placed or 
located upon any building site nor attached to any building or any structure adjacent to 
any building. 

(13) No kennel, dog house, dog run or similar structure shall be located upon 
any building site. 

(14) All mailboxes located within Glendale Subdivision shall be of a uniform 
design, construction and installation as approved and required by the Architectural 
Control Committee. No separate mailbox or other receptacle for newspapers or other 
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periodicals shall be placed upon said mailbox without the permission of the 
Architectural Control Committee. 

The foregoing requirements shall be In addition to any other requirements set forth 
elsewhere herein. 

D. The Architectural Control Committee, at its option, may delegate the duties 
specified herein to the Glendale Subdivision Homeowners Association. 

2. RIGHT-Of-WAYS AND EASEMENTS. 

Right-of-ways and easements for installation and maintenance of utilities, water retention 
facilities, drainage facilities and boulevards are reserved as shown on the recorded plat. Within 
these easements, no ·structure, fence, planting or other material shall be placed or permitted to 
remain which may damage or impair the function or interfere with the installation and 
maintenance of utilities or easements. Any improvements so located shall be removed upon the 
request of the Developer, his successors or assigns, or any public utility using said area, at the 
expense of the owner of said lot or tract. The easement area of each lot and all improvements in 
it shall be maintained continuously by the owner of the lot, except those improvements for which 
a public utility or authority is obligated to maintain. 

3. HOMEOWNERS ASSOCIATION. 

A. Every person or entity who is the record owner of a fee or undivided fee interest 
in any building site or any part thereof in the case of ownership of an individual duplex or 
condominium unit shall be deemed to have membership in the Glendale Subdivision 
Homeowners Association. The foregoing is not intended to include persons who hold an interest 
merely as security for the performance of an obligation, and the giving of a security interest shall 
not terminate the owner's membership. No owner, whether one or more persons, shall have 
more than one membership per building site. In the event of multiple ownership of a building 
site, voting rights and rights of use and enjoyment shall be as provided herein. Membership shall 
be appurtenant to and may not be separated from ownership of any building site. Ownership of a 
building site shall be the sole qualification for membership. The rights and privileges of 
membership, including the right to vote and to hold office, may be exercised by a member or 
member's spouse but in no event shall more than one vote be cast nor office held for each 
building site. 

B. The Developer shall incorporate Glendale Subdivision Homeowners Association 
and shall draft, execute and file Articles of Incorporation and By-Laws for the Homeowners 
Association consistent with the terms and conditions of this Declaration. The Developer shall 
cause the formation of the Homeowners Association within one hundred-eighty days of the time 
that the Developer has sold lots in the recorded final plat of Glendale Subdivision or at 
such earlier time as the Developer, at his sole option, shall elect. 
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C. Except as specifically provided otherwise herein, each owner of a building site 
shall be liable for his proportionate share of the cost (based upon the percentage of the lots 
owned by an owner as to the total number of lots in the plat of record as amended from time to 
time to include additional Glendale Subdivision plats) for the proper maintenance of water 
retention facilities, drainage facilities and boulevards and common areas within the subdivision, 
which water retention facilities, drainage facilities and boulevards are described below and 
which may be added to from time to time to include additional water retention facilities, drainage 
facilities and boulevards upon completion and inclusion of additional plats in the subdivision 
under these or subsequent protective covenants. Costs and fees shall be assessed by the 
Developer or Homeowners Association based upon actual or reasonable projected costs for 
maintenance of the water retention facilities, drainage facilities and boulevards, and payment 
thereof shall be mandatory. Any maintenance fee assessed by Developer or by the Homeowners 
Association and not paid within thirty days of its assessment shall constitute a lien upon the 
property of the deliriquent owner, which lien shall be subject to enforcement of foreclosure in 
accordance with the provisions of Illinois law, Developer agrees that from the date of the 
recording of this instrument until formation of the Homeowners Association, it will maintain the 
easement areas, drainage facilities, boulevards and common areas, and collect and assess the 
maintenance fees, After formation of the Homeowners Association, the maintenance of 
easement areas, drainage facilities, boulevards and common areas, and collection of the 
maintenance fees shall be performed by the Homeowners Association. Water retention and 
drainage facilities shall be maintained as set forth in paragraph F below. 

D. Owners of individual lots or portions thereof shall mow, landscape or otherwise 
maintain the surface of utility easements located upon their property, Any utility easements not 
located upon the property of an individual lot owner shall be mowed, landscaped and maintained 
by the Developer or, after one year from the date of recording of this instrument, by the 
Homeowners Association. 

E, The easement areas, drainage facilities, boulevards and common areas to be 
maintained by the Developer or the Homeowners Association referred to above are as follows: 

(1) The entrance areas of Glendale Subdivision, including the planting areas 
on any of the entrances. 

(2) Water retention facilities, where constructed, either within or outside of 
Glendale Subdivision. 

(3) Boulevards, where constructed, whether or not within any public right-of-
way. 

(4) Utility easements not located upon any individual lot or privately owned 
parcels. 

(5) Any and all lots bearing a "P" designation which are part of any final plat 
subject to this Declaration. 
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F. After twelve months from the date of completion of construction of any water 
retention facilities set forth in any plats, or upon incorporation, whichever shall later occur, the 
Homeowners Association shall have the obligation to maintain all water retention facilities and 
drainage facilities in accord with the requirements of applicable ordinances of the village of 
Chatham, Illinois. The purpose of this paragraph is to set forth that the Developer will maintain 
any water retention and drainage facilities for one year after completion of construction 
regardless of the date of plat approval or the date of incorporation of the Homeowners 
Association. 

G. At the time of the formation of the Homeowners Association, the Developer shall 
deed the real estate designated as common areas to the Homeowners Association and tum over 
the improvements on the common areas, if any, in good condition and repair. The Developer 
shall not be required to maintain a reserve fund for repair or maintenance of the common areas 
prior to conveying them to the Homeowners Association, provided that the improvements on the 
common areas are in good repair when conveyed to the Homeowners Association. 

In the event that the Developer is required by statute, law or judicial decision to keep 
such a reserve fund or is required by statute, law or judicial decision to maintain or tum over a 
reserve fund to the Homeowners Association, then the Developer shall be entitled to contribution 
from each lot or building site owner within the subdivision for that owner's proportionate share 
of the reserve fund, as well as that lot owner's proportionate share of funds expended by the 
Developer on general maintenance or repair of common areas during the time that the lot or 
building site owner owned said property within the subdivision. In the alternative, the Developer 
may set-off an amount equal to the proportionate share of the reserve fund and maintenance or 
repair of the common areas due from each lot or building site owner against the Developer's 
obligation, if any, to maintain and turn over a reserve fund to the Homeowners Association. 

4. ASSOCIATION BOARD: POWERS AND DUTIES. 

A. The directors named in the Homeowners Association's Articles oflncorporation 
constitute the Association's first Board which shall hold office and which shall hold and exercise 
all of the rights, duties, powers and functions of the Board set forth in this Declaration and the 
By-Laws until the first election of Directors by the members of the Association at the first annual 
membership meeting. 

B. The Board shall have all powers for the conduct of the affairs of the Association 
as provided by this Declaration, by applicable law and by the Articles of Incorporation and By
Laws of the Association, which are not specifically reserved to the members or the Developer 
herein. Without limitation thereon, the Board shall have the power and obligation to perform the 
following duties: 

(1) Real and Personal Property. To acquire, own, hold, improve, maintain, 
manage, lease, insure, pledge, convey, transfer or dedicate real or personal property for 
the benefit of the members in connection with the affairs of the Association, except the 
acquisition, mortgaging or disposal of common areas and/or improvements shall be 
subject to the conditions and limitations provided herein; 
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(2) Rule Making. To establish, modify and enforce rules and regulations 
for the use of the properties as provided herein, and to review, modify and approve 
architectural standards as recommended by the Architectural Control Committee; 

(3) Assessments. To fix, levy and collect assessments as provided for 
herein, and to enforce lien rights created by law and by this instrument; 

(4) Easements. To grant and convey easements to the common areas as 
may become necessary, subject to the conditions and limitations provided herein; 

(5) Employment of Agents. To employ, enter into contract with, delegate 
authority to and supervise such persons or entities as may be appropriate to manage, 
conduct and perform the business obligations and duties of the Association; 

(6) Enforcement of Governing Documents. To perform acts as may be 
reasonably necessary or appropriate, including bringing suit, causing a lien to be 
foreclosed; suspending membership rights to enforce or effectuate any of the provisions 
of the governing document; and 

(7) Membership Meetings. To call the first annual meeting of the 
members of the Association within one hundred-eighty days after seven lots have been 
transferred from Developer to Class" A" members, or such earlier time designated by 
Developer in a written notice of which first annual membership meeting shall be sent to 
the members at least ten days in advance of such meeting. Notwithstanding anything to 
the contrary in this Declaration provided, until the date of said first annual membership 
meeting, no Class" A" member shall have any voting rights, and the right of each such 
Class "A" member to vote on any matter is hereby denied until such meeting. Each 
annual meeting of the members of the Association following such initial annual 
membership meeting shall be held at the time and place to be designated at the initial 
annual membership meeting. 

5. OWNER'S RIGHTS. 

Every owner shall have a right and easement of enjoyment in and to the common areas 
which shall be appurtenant to and shall pass with the title to every building site, subject to the 
following: 

A. The right of the Association to charge reasonable admission and other fees for the 
use of any facility now or hereafter situated or constructed upon the common areas and to impose 
reasonable limits on the number of guests who may use the facility; 

B. The rigpt of the Association to suspend the voting rights and right to use the 
common areas and facilities by any owner for any period during which any assessment of the 
Association against said owner's building site remains unpaid, and for any infraction by an 
owner of the Association's published rules and regulations for the duration of the infraction, and 
for an additional period thereafter not to exceed sixty days; 
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C. The right of the Developer with regard to the properties which may be owned for 
the purpose of development, to grant easements in and to the common areas contained within the 
properties to any public agency, authority or utility for such purposes as benefit the properties or 
parties thereof and owners of building sites contained therein; 

D. The right of the Association by a majority vote of all of the members of the Board 
to borrow money for the purpose of improving the common areas, or any portion thereof, for 
acquiring additional common areas, or for constructing, repairing or improving any facilities 
located or to be located thereon, and to give as security for the payment of any such loan a 
mortgage covering all or any portion of the common areas, provided, however, that the lien and 
encumbrance of any such mortgage given by the Association shall be subject and subordinate to 
any and all rights, interests, options, easements and privileges herein reserved or established for 
the benefit of Developer or any owner, or any holder of any mortgage, irrespective of when 
executed, given by Developer or any owner encumbering any building site or other property 
located within the properties; and 

E. The right of the Association to dedicate or transfer all or any portion of the 
common areas to any public agency, authority or utility for such purpose and subject to such 
conditions as may be agreed to by the members of the Association. No such dedication or 
transfer shall be effective unless such dedication or transfer has been approved by at least sixty
six and two-thirds percent (66-2/3%) of: 

(1) The votes which the Class "A" members present or represented by proxies 
are entitled to cast at a meeting duly called for such purposes; and 

(2) The votes which the Class "B" member is entitled to cast whether present 
or represented by proxy at a meeting duly called for such purposes, so long as such Class 
"B" membership shall exist. 

F. The right of the Association with regard to the properties which it may own to 
grant easements to Developer, any public agency, authority or utility for such purposes as benefit 
the properties, or portions thereof, and owners of building sites contained therein. 

6. VOTING. 

The Association shall have two classes of membership, Class "A" and Class "B", as 
follows: 

A. Class "A". Class "A" members shall be all owners with the exception of the 
Developer, any successor of the Developer who takes title for the purpose of development and 
sale, and anyone holding one or more building sites for the purpose of development or sale. 
Class "A" members shall be entitled to one vote for each building site in which they hold the 
interest required for ~embership by section three hereof. When more than one person holds 
such interest in any building site, the vote for such building site shall be exercised as those 
owners themselves determine and advise in writing to the secretary prior to any meeting. In the 
absence of such advice, the building site's vote shall be suspended in the event that more than 
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one person seeks to exercise it. If a building site is owned by a corporation, partnership or trust, 
such entity shall designate in writing the person authorized to vote on behalf of such entity. 

B. Class "B". The Class "B" member shall be the Developer. The Class "B" 
member shall be entitled to four votes for each building site in which it holds the interest 
required for membership by section three, provided that the Class "B" membership shall cease 
and become converted to Class "A" membership upon the happening of either of the following 
events, whichever occurs earlier: 

(1) When the total vote outstanding of the Class "A" membership equals the 
total votes outstanding of the Class "B" membership; or 

(2) At such time as Developer voluntarily relinquishes its Class "B" 
membership Fights. 

7. PURPOSE OF ASSESS'MENTS. 

The assessments levied by the Association shall be for the purpose of promoting the 
recreation, scenic enjoyment, health, welfare and safety of the residents and for protecting, 
advancing and promoting the environment of the properties for the common benefit and 
enjoyment of the owners and occupants of residences, improvement and maintenance of the 
common areas and other common facilities and areas of common responsibilities including, but 
not limited to, repair, replacement and additions thereto, and for the cost oflabor, equipment and 
materials, management and supervision thereof, all as may be authorized from time to time by 
the Board of Directors. 

8. CREATION OF LIEN AND PERSONAL OBLIGATIONS OF ASSESS'MENTS. 

Each owner of a building site, by acceptance of a deed or other conveyance therefor, 
whether or not it shaH be so expressed in such deed or other conveyance, shall be deemed to 
covenant and agree to pay the Association: 

A An entering membership fee; 

B. Annual assessments; 

C. Special assessments and/or individual assessments against any particular building 
site shall be established and collected pursuant to the terms of this Declaration including, but not 
limited to, reasonable fines as may be imposed herein. All such assessments together with 
interest thereon, late charges and costs of collection thereof, including reasonable attorneys' fees 
shall: 

(1) Be a charge and a continuing lien upon the building site against which any 
such assessment is made, and; 
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(2) Be the joint and several personal obligations of each person who was an 
owner of said building site at the time when any such assessment made against said 
building site fell due. 

No owner shall be entitled to a refund of any portion of the entering membership fee, any 
annual or special assessment or installment of a special assessment paid by him, even though 
said owner's membership in the Association terminates prior to expiration of the period covered 
by any such assessment or installment theretofore paid by him. No owner may avoid or escape 
liability for the entering membership fee, or any annual or special assessment, or individual 
assessment, imposed or levied pursuant to this Declaration by abandonment of his property or by 
attempted waiver as a non-user of the benefits of membership in the Association or of common 
areas and facilities. 

9. ENTERING MEMBERSHIP FEE. 

Each person or entity who holds an ownership interest in a building site by acceptance of 
a deed therefor, whether or not it shall be so expressed in any such deed or other conveyance, 
shall be deemed to covenant and agree to pay to the Association within ten days after first 
becoming a member of the Association, an entering membership fee of One Hundred Dollars 
($100.00) to be used by the Association for the same purposes for which annual and special 
assessments may be levied, provided, however, that no person or entity shall be required to pay 
the entering membership fee more than once, without regard to the number of building sites in 
which said owner from time to time may hold an ownership interest, and without regard to the 
number of times said owner may again become a member of the Association after said owner's 
initial membership therein terminates. 

The entering membership fee shall not be paid by any builder or general contractor who 
purchases a building site for construction and resale, provided that the lot is resold within one 
year from the date of purchase; provided, however, that any person or entity to whom the builder 
or general contractor transfers title shall be responsible and liable for payment of the $100.00 
entering membership fee as provided in the preceding paragraph. 

10. ANNUAL ASSESSMENT. 

It shall be the duty of the Board, at least thirty days prior to the Association's annual 
meeting, to prepare a budget covering the estimated costs of operating the Association during the 
coming year, which may include a capital contribution or reserve in accordance with a capital 
budget separately prepared. The Board shall cause the proposed budget and the assessments to 
be levied against each building site for the following year to be delivered to the last known 
residence address of each member at least thirty days prior to the meeting. The budget and 
assessment shall become effective unless disapproved at the annual meeting by a vote of at least 
fifty-one percent (51%) of the total Association membership votes, including those votes of the 
Class "B" member. Notwithstanding the foregoing, however, in the event the members 
disapprove the proposed budget or the Board fails for any reason to determine the budget for the 
succeeding year, then and until such time as a budget shall have been determined as provided 
herein, the budget in effect for the then current year shall continue for the succeeding year. 
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Notwithstanding the other provisions of this Declaration, the annual assessment will be Thirty
five Dollars ($35.00) per building site until such time as the first annual Association meeting is 
held. The $35.00 annual fee shall be paid by all owners of vacant building sites but shall not be 
paid by the Class "B" member. 

11. SPECIAL ASSESSMENTS. 

In addition to the annual assessment authorized above, the Association may levy in any 
calendar year a special assessment for the purpose of defraying in whole or in part the cost of any 
construction or reconstruction, unexpected repair, replacement or maintenance of a described 
capital improvement upon the common areas, including the necessary fixtures and personal 
property related thereto, provided that any such assessment shall have the consent of two-thirds 
of the votes of the total membership, including the Class "B" member, who are voting in person 
or by proxy at the l)1eeting duly called for this purpose, written notice of which shall be sent to 
all members not less than thirty days in advance of the meeting setting forth the purpose of the 
meeting. The Board of Directors may make such special assessments payable in installments 
over a period which may, in the Board's discretion, extend in excess of the fiscal year in which 
adopted. 

12. INDIVIDUAL ASSESSMENT. 

In the event that the need for maintenance or repairs of the common areas is caused by 
the willful or negligent act of an owner, his family, guests or invitees, or in the event that an 
owner of any building site shall fail or refuse to maintain such building site or repair or replace 
the improvements situated thereon in a manner satisfactory to the Board, the Association, after 
approval by a vote of seventy five percent (75%) of all members of the Board, shall give such 
written notice of the Association's intent to provide the required maintenance, repair or 
replacement at such owner's sole cost and expense. The owner shall have fifteen days within 
which to complete said maintenance, repair or replacement, or if such work cannot be 
accomplished within said fifteen-day period, to commence said maintenance, repair or 
replacement. If such owner fails or refuses to discharge properly his obligations as outlined 
above, the Association shall have the right, through its duly authorized agents or employees, to 
enter, at reasonable hours of a day, upon said building site to perform such work. The 
Association may then levy an individual assessment upon any building site to cover the cost and 
expense incurred by the Association in fulfilling the provisions of this section. 

13. EXEMPTION FROM ASSESSMENT. 

The following property subject to this Declaration shall be exempt from all assessments, 
charges and liens created herein: 

A. All properties to the extent of any easement or other interest therein dedicated and 
accepted by any public' authority and devoted to public use. 

B. All common areas as defined herein. 
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C. Any vacant land or building sites owned by a Class "B" member unless a building 
site is occupied as a residence. Any such land or building sites owned by a Class "B" member 
shall be maintained by such Class "B" member at such member's sole cost and expense. 

14. ASSESSMENT DUE DATES. 

The annual assessment installments for each building site shall commence on the first day 
of the month following the transfer of ownership of the building site from Developer to the 
owner and shall become due and payable on the first day of each month thereafter. The method 
of payment and due dates for special assessments shall be as established by the Association in 
accordance with this Declaration, its Articles and By-Laws. The method of payment and due 
dates for individual assessments shall be as determined by the Board in accordance with this 
Declaration. The Association shall prepare a roster of building sites and assessments applicable 
thereto which shall be open to inspection by any member upon reasonable notice to the Board. 

15. CO:MPUTATION. 

Annual and special assessments shall be charged equally against each building site. 

16. EFFECT OF NONPAYMENT OF ASSESSMENTS; REMEDIES OF THE 
ASSOCIATION. 

Any assessments which are not paid when due shall be delinquent. Any assessment or 
assessment installment delinquent for a period of more than ten days may incur a late charge in 
an amount as the Board may determine from time to time. The Association shall cause a notice 
of delinquency to be given to any member who has not paid within the ten days following the 
due date. If the assessment or assessment installment is not paid within thirty days, the 
Association may declare the entire balance of such assessment for the remainder of such annual 
period due and payable in full, and a lien as herein provided for shall attach and, in addition, the 
lien shall include the late charge, interest on the principal amount due at the maximum allowable 
rate from the date first due and payable, all costs of collection, reasonable attorneys' fees 
actually incurred, and any other amounts provided for or permitted by law. In the event that the 
assessment remains unpaid after sixty days, the Association may, as the Board shall determine, 
institute suit to collect such amounts or to foreclose its lien. Each owner, by acceptance of a 
deed or other conveyance to a building site, vests in the Association or its agents the right and 
power to bring actions against such owner or owners personally for the collection of such 
charges as a debt and/or to foreclose the aforesaid lien in the same manner as other liens for the 
improvement of real property. The lien provided for in this article shall be in favor of the 
Association and shall be for the benefit 0 f all other owners. The Association, acting on behalf of 
the owners, shall have the power to bid on the building site at any foreclosure sale or to acquire, 
hold, lease, mortgage and convey the same. No owner may waive or otherwise escape liability 
for the assessments provided for herein including, by way of illustration but not limitation, 
abandonment of the building site. 
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The Board shall likewise have the right to use forcible entry and detainer proceedings to 
enforce the rights provided to the Board under this Declaration as permitted from time to time by 
the statutes of the state ofIllinois. 

17. SUBORDINATION OF LIEN. 

The lien provided for in this Declaration shall be subordinate to the lien of any first 
mortgage now or hereafter placed upon the building site subject to assessment, provided, 
however, that such subordination shall apply only to the assessments which have become due 
and payable prior to a sale or transfer of such building site pursuant to a decree of foreclosure or 
any other proceeding in lieu of foreclosure. Such sale or transfer shall not relieve such property 
from liability for any assessments thereafter becoming due, nor from the lien of any such 
subsequent assessment. 

18. ESTOPPEL CERTIFICATES. 

The Association shall, upon request of a member, at any reasonable time, furnish an 
estoppel certificate signed by an officer or other authorized agent of the Association setting forth 
the amount of unpaid assessments and/or other charges, if any, against said member's building 
site up to a given date or time of conveyance. The Association shall also certify as to whether or 
not there are violations of the governing documents on the building site as of the date of 
preparation of the certificate. Said certificate shall be delivered to the place of closing, and all 
outstanding assessments and other charges, if any, and a reasonable charge as determined by the 
Board to cover the cost of providing such certificate shall be deducted from the seller's account 
at the closing and transmitted directly to the Association. 

19. MAINTENANCE, REPAIRS AND SERVICES BY THE ASSOCIATION. 

The Association, subject to the provisions of this Declaration and the By-Laws of the 
Association, shall maintain and keep in good repair the areas of common responsibility, which 
responsibility shall be deemed to include by example and not by limitation: 

A. Maintenance and repair of all common areas and facilities including park areas, 
landscaping, utility lines, pipes, wires and conduits not dedicated to any public authority, if any; 
and 

B. Furnish and provide the necessary maintenance and repair services for the utility 
systems and for any controlled discharge drainage collection facility serving the properties and 
the improvements situated thereon. 

20. EASEMENT. 

The Associatidn is hereby granted an easement of use and right-of-way on, over, in, 
under and through all building sites in order to comply with the terms of this Declaration, and 
entry on any building site for such purpose shall not be deemed a trespass. 

21. ENFORCEMENT AUTHORITY. 
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The Board of Directors of the Homeowners Association shall be authorized and 
empowered to: 

A. Make and enforce reasonable rules and regulations governing the conduct, use 
and enjoyment of the properties. 

B. Impose reasonable fines which shall constitute a lien upon the building site of a 
member and/or suspend such member's right to use the common areas and the right to vote for 
not more than thirty days or such time as a violation may continue and sixty days thereafter for 
violation of this Declaration, the By-Laws or any rules and regulations which have been duly 
adopted by the Association. 

C. Begin any action in any court on behalf of the Association and all owners to abate 
any nuisance or otherwise to protect the values and integrity of the community. 

22. ENFORCEIvlENT PROCEDURE. 

The Board shall not impose a fine, suspend voting, begin court action or infringe upon 
any other rights of a member or other occupant for violation of rules unless and until the 
following procedure is followed: 

A. Demand. Written demand to cease and desist from any alleged violation 
shall be served upon the alleged violator specifying: 

(I) The alleged violation; 

(2) The action required to abate the violation; and 

(3) A time period, not less than ten days, during which the violation is 
continuing, or a statement that any further violation of the same rule may result in the 
imposition of sanction after notice and hearing if the violation is not continuing at the 
time the written demand is sent. 

B. Notice. Within twelve months of such demand, if the violation continues 
past the period allowed in the demand for abatement without penalty, or if the same rule is 
subsequently violated, the Board shall serve the violator with written notice of a hearing to be 
held by the Board in executive session. The notice shall contain: 

(1) The nature of the alleged violation; 

(2) The time and place of the hearing, which time shall be not less than ten 
days from the giving of notice; 

(3) An invitation to attend the hearing and produce any statement, evidence 
and witnesses on his or her behalf; and 

(4) The proposed sanction to be imposed. 
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C. Hearing. The hearing shall be held in executive session pursuant to this 
notice affording the member a reasonable opportunity to be heard. Prior to the effectiveness of 
any sanction hereunder, proof of notice and the invitation to be heard shall be placed in the 
minutes of the meeting. Such proof shall be deemed adequate if a copy of the notice together 
with a statement of the date and manner of delivery is entered by the officer or director who 
delivered such notice. The notice requirement shall be deemed satisfied if a violator appears at 
the meeting. The minutes of the meeting shall contain a written statement of the results of the 
hearing and the sanction, if any, imposed. 

23. EROSION CONTROL AND LANDSCAPE WASTE. 

During clearing and construction, until all exposed dirt from excavating has been 
removed from the building site or brought to an approved final grade surrounding the dwelling 
unit and until the building site is permanently landscaped with vegetation or landscaping 
material, the building site owner shall prevent the erosion and washing of soil from the building 
site by employing the following measures: 

A. Disposing of all landscape waste, such as brush, weeds, removed trees and excess 
dirt in a lawful fashion by burial, incineration or removal without causing damage to an adjacent 
building site or other property within Glendale Subdivision. 

B. In the case of making improvements to a building site, the owner shall place, or 
require a general contractor or sub-contractor to place all excavated soils deposited within the 
building site at least five feet from any lot line, and the owner or general contractor or sub
contractor shall not place any soil piles on an easement or right-of-way of record. During and 
prior to completion of construction efforts, the building site owner, or contractor of the building 
site owner's designation, shall erect and maintain a water permeable cloth dike of suitable 
strength and durability across the front of a building site and around the perimeter of excavated 
soil piles or shall employ other effective means to prevent such soils from eroding or washing 
into easements or right-of-ways or other building sites. Such dikes or other systems shall be 
maintained until the excess soil has been brought to approved final grade or removed from the 
building site. 

C. Immediately after the final grade has been established and approved on the 
building site surrounding the building site, the building site owner shall provide and install 
vegetation to cover exposed soils by planting approved ground cover, sodding, seeding and 
strawing or covering the exposed areas with approved landscape material to prevent erosion. 
Drainage easements on building sites shall be maintained by the building site owner according to 
the plat of record and the specifications of final grade as approved by the village engineer. 

D. Soils, mud and landscape waste carried from a building site onto other properties 
and common areas such as easements, right-of-ways and roadways by erosive forces or by 
vehicles leaving a construction site shall be cleaned up daily, or as necessary, at the expense of 
the building site owner. 
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E. The Developer, his successors and assigns, shall have the right to enter a building 
site at any time for the purpose of preventing and arresting undue erosion at the expense of the 
building site owner if the building site owner or his designated contractor is unwilling or unable 
to prevent such erosion. 

24. CONSTRUCTION MATERIAL WASTE. 

At each building site, excess material and waste from construction shall be gathered and 
disposed of regularly in a lawful fashion. No building site shall be used or maintained at any 
time for a dumping ground. 

25. DRIVEWAYS. 

Driveways shall be constructed of concrete or other similar material as approved by the 
Architectural Control Committee. 

26. NUISANCES AND TRASH. 

A. No noxious or offensive trade or activities shall be carried on in said subdivision, 
nor shall anything be done therein or thereon which may be or become an annoyance or nuisance 
to the neighborhood. 

B. No structure of a temporary character, trailer, basement, shack, garage, barn or 
other outbuilding shall be erected or placed upon any building site at any time, except during the 
construction period, without approval of the Architectural Control Committee. No unattached 
garage or outbuilding shall be approved by the Architectural Control Committee unless it is 
compatible with the existing dwelling on the premises and is of comparable quality and 
construction. 

C. No animals, livestock or poultry of any kind shall be raised, bred or kept on any 
building site in said subdivision except dogs and cats and other common pet animals, and not for 
any commercial purposes. 

D. All weeds shall be kept cut on sold vacant building sites, and no vacant building 
sites shall be permitted to fall into an unsightly condition, except that the building site owner 
shall not be obligated to clear natural wooded areas of brush and undergrowth. No building site 
shall be used or maintained as a dumping ground for rubbish, and all trash, garbage or other 
waste shall be kept in sanitary containers. Any vacant building site which falls into an unsightly 
condition may be mowed or cleaned up by the Developer at the expense of the owner. 

E. No permanent fence shall be constructed in front of a residence without the prior 
approval of the Architectural Control Committee. In the case of corner building sites, both street 
sides of the residence shall be considered as front lines. 

27. VEHICLES. 
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No building site owner or occupant shall permit any truck (other than a pickup truck kept 
for personal, non-commercial use), semi-tractor truck, commercial vehicle, recreational vehicle, 
boat or trailer, including, without limitation, cargo trailer, campers, house trailers, mobile homes 
or carryalls to be parked or stored on the building site, in the driveway or in the street in front of 
or alongside of the building site. This shall not prevent the building site owner or the occupant 
from storing a truck, commercial vehicle, boat or trailer owned by such owner or occupant or 
used by him in his business in any garage on the premises. No derelict vehicles shall be kept or 
stored on any building site. 

28. SIDEWALKS. 

After the construction of the sidewalk in front of a building site and acceptance by the 
village engineer or his representative, the building site owner shall be responsible for replacing at 
his own expense any broken section. 

29. DURATION OF RESTRICTION. 

The aforesaid covenants shall run with the land and shall be binding upon all parties and 
all persons claiming under them for a period of thirty-five years from the date these covenants 
are recorded, after which time said covenants shall be automatically extended for successive 
periods of ten years unless an instrument rescinding or modifying these covenants which is 
signed by more than seventy-five percent (75%) of the then record owners of the building sites 
delineated in this First Addition and any other plats of said Glendale Subdivision shall be 
recorded in the office of the Recorder of Deeds of Sangamon County, Illinois. Each building site 
or dwelling unit entitled to vote in matters pertaining to the Homeowners Association shall have 
one vote agreeing to change or rescind said covenants in whole or in part. No amendment to 
these covenants and restrictions shall operate to terminate the existence of the Homeowners 
Association, nor shall it relieve the Homeowners Association from its obligations hereunder to 
assess fees and maintain all water retention facilities, drainage facilities, non-private utility 
easements and boulevards as set forth in this plat and subsequent plats for Glendale Subdivision. 

30. REMEDIES FOR VIOLATION. 

In the event of a violation or breach of any of these covenants and restrictions, the 
Developer, the Homeowners Association, or any person or entity enjoying the benefits of these 
restrictions shall have the right to proceed in a judicial action at law or in equity to compel 
compliance with the terms of these covenants and restrictions or to prevent the breach or 
violation of them. The Homeowners Association and the Developer shall, in addition, have the 
right to be compensated for actual expenses incurred as a result of any proceeding brought to 
enforce these restrictions or to remedy a breach or violation thereof, including reasonable 
attorneys' fees. 

31. NOT A CONDOMINIUM OR MASTER ASSOCIATION. 

This instrument is not a declaration of condominium nor a master association under the 
Illinois Condominium Act (765 ILCS 605/1, (2002) et seq.). It is not contemplated that the 
Association to be formed hereunder will render any services to or maintain improvements upon 
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any of the lots as herein described. Any reference to be Illinois Condominium Property Act 
herein is for the purpose of acknowledging that the Developer may constitute a "Common 
Interest Community" under said Act. 

32. INSURANCE. 

A. Liability Insurance. The Association shall obtain public liability insurance 
covering all of the common areas and insuring the Association and the owners as its and their 
interests may appear in such amounts as the Association may determine from time to time, 
provided, however, that the minimum amount of coverage shall at no time be less than Five 
Hundred Thousand Dollars ($500,000.00) for personal injury to anyone person, and One Million 
Dollars ($1,000,000.00) for personal injuries suffered in anyone incident. Premiums for the 
payment of such liability insurance shall be assessed against the owners as part of the common 
areas cost and allocated among all of the owners as provided herein. Each owner shall be 
responsible for obtaining and paying for his personal liability insurance. 

B. Casualty and Other Insurance. 

(I) All personal property included in the common areas and/or owned or used by the 
Association, if any, shall be insured for its replacement value, and the Association shall maintain 
workmen's compensation insurance and such other insurance as the Association deems 
necessary. The premiums for such coverage and other expenses in connection with said 
insurance shall be assessed against the owners as part of the common areas costs and spread 
among all of the owners as provided herein. 

(2) Loss Payable Provisions. All liability and workmen's compensation insurance 
policies purchased by the Association shall be for the benefit of the Association, and all policies 
of casualty insurance covering the common areas shall have a loss payable clause in favor of the 
Association, and any and all proceeds for any loss shall be paid to the Association or its 
successors for the use and benefit of the Association. The Association shall be the agent for all 
of the owners for the purpose of negotiating and settling all claims against the insurance 
company involved, and may, in its discretion, establish trust funds to the extent authorized by 
and in accordance with the Illinois Condominium and Common Interest Community Risk 
Pooling Trust Act as amended from time to time (765 ILCS 605/12.1, (2002)). 

(3) Utilization ofInsurance Payments. In the event of a casualty loss to 
improvements within the common areas, and the proceeds of the insurance are paid to the 
Association for such loss or damage, the Association shall enter into a contract with a reputable 
contractor authorized to do business in Sangamon County, Illinois for the repair and restoration 
of such damaged property. The Association shall determine the amount of money required to 
rebuild or repair, and if there are insufficient insurance proceeds in the hands of the Association 
to pay for such repairs, then the deficiency shall be supplied by the Association and such 
deficiency shall be borne by and assessed to all of the owners as provided herein. If the 
insurance proceeds are sufficient for or in excess of the amount needed for said repairs, then the 
Association shall have the property repaired, and any surplus or excess shall be credited against 
the common areas costs. The Association, prior to and during the reconstruction and repair, shall 
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disburse monies from the proceeds of the insurance award only for the repairs and restoration 
and only upon the written invoice of the contractor and inspection of the work by the 
Association. All monies shall be paid by the Association directly to the contractor performing 
the repair work, who shall deliver to the Association releases and waivers of lien from all parties 
who furnish work, labor, services and materials for said repair and restoration. The Association 
shall assume the responsibility of determining the payments for the repair and restoration having 
properly been made from such insurance proceeds. Notwithstanding anything in the foregoing 
provided herein to the contrary, the Board of Directors of the Association shall not be obligated 
to repair and restore such damaged property where, in its sole discretion, said Board determines 
that it is in the best interest of the Association and its members as a whole to remove such 
damaged property and use the net proceeds as a credit against the common areas costs. 

33. SEVERABILITY. 

Invalidation of one of these covenants or restrictions by judgment or other order shall not 
in any manner affect any of the other covenants which shall remain in full force and effect. 

34. ADDITIONAL PLATS. 

The Developer reserves the right from time to time to dedicate additional plats of 
Glendale Subdivision, provided such plats shall be part of the real property described in Exhibit 
"B" attached hereto. The owners of any building site, duplex dwelling unit or condominium unit 
shall become members of the Glendale Subdivision Homeowners Association and shall be 
subject to the terms of this Declaration of Easements, Covenants and Restrictions. Such election 
shall be at the discretion of the Developer. 

35. RIGHTS OF VILLAGE OF CHATHAM. 

The Village of Chatham shall be a third party beneficiary to the drainage provisions of 
these covenants and shall have the right to require the Association to enforce these covenants or 
the right to enforce the covenants itself against either the Association or an individual property 
owner within the subdivision with respect to maintenance of drainage swales, detention areas and 
other drainage improvements located within the subdivision. The Village shall have the right to 
require the Association or any individual property owner to restore any alterations in any 
drainage swale, detention area or other drainage improvement and to require the removal of any 
obstruction to any drainage swale, detention area or other drainage improvement. 

36. COMMON AREAS. 

Lots 1001 and 1002 are public areas and shall be owned by the Homeowners Association, 
subject to the option to purchase Lot 1001 in favor of the Village of Chatham as set forth in the 
Annexation Agreemenf between the Village of Chatham and Robert Roth dated the day 
of 20 . 
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37. LIMITED MEMBERSHIP LOTS. 

Lots 1 and 2 are zoned B-1, business district, under the Zoning Ordinance of the Village 
of Chatham and shall not be subject to any use restrictions or other restrictions contained in these 
covenants, provided, however, that the owners of Lots 1 and 2 shall be members of the 
Homeowners Association and subject to assessment by the Homeowners Association for 
maintenance of the drainage swales, detention areas and other drainage improvements contained 
in property covered by this plat and covered by future plats of Glendale Subdivision. Each lot 
shall be liable for one pro rata share with every other platted lot of the cost of maintenance of the 
drainage swales, detention areas and other drainage improvements and shall have one vote each 
on matters pertaining to drainage swales, detention areas and other drainage improvements and 
the maintenance thereof. Otherwise, said Lots 1 and 2 shall not be subject to these covenants 
and conditions. 

38. MISCELLANEOUS. 

The Developer, at any time, retains the right to amend these covenants and restrictions to 
resolve any ambiguity, conflict, scrivener's error or similar reformation of this instrument 
without the consent of any owner of property within Glendale Subdivision, all plats. Such 
amendment shall be effective upon recording said corrective document with the office of 
Recorder of Deeds, Sangamon County, Illinois and shall be binding on the owners of lots or 
parcels in Glendale Subdivision, all plats. 

IN WITNESS WHEREOF, Robert Roth has caused this instrument to be executed this 
___ day of ,20_ 

Robert Roth 

STATE OF ILLINOIS ) 
) SS. 

COUNTYOFSANGAMON) 

I, , a Notary Public in and for said County and 
State aforesaid, DO HEREBY CERTIFY that Robert Roth, personally known to me to be the 
same person whose name is subscribed to the foregoing instrument, appeared before me this day 
in person and acknowledged that he signed, sealed and delivered the said instrument as his free 
and voluntary act, for the uses and purposes therein set forth. 

Given under n;ty hand and notarial seal this ___ day of ______ -' 

20_. 

Notary Public 
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Prepared by-aRc! RetUlll to: 

James D. Kelly 
Presney, Kelly & Presney 
726 South Second Street 
Springfield, lllinois 62704 
(217) 525-0016 
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Exhibit "An 

Legal Description of First Addition 
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Exhibit "B" 

Description of Entire Property 
Covered by Preliminary Plan 
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This space for Recorder of Deeds 

QUIT CLAIM DEED 

Prepared By: Rabin, Myers, Hanken & Durr, P.C. 
1300 South Eighth St. 

Grantee: 

Springfield, IL 62703 

Village of Chatham, Illinois 
116 East Mulberry 
Chatham, IL 62629 

-Reffim..Io.:.. Village of Chatham, Illinois 
116 East Mulberry 
Chatham, IL 62629 

Tax Bill To: Village of Chatham, Illinois 
116 East Mulberry 
Chatham, IL 62629 

Tax ID No.: Part of ________ _ 

Common address: Walnut Street, Chatham, IL ------

EXHIBIT I TO ANNEXATION AGREEMENT 
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The Grantor, Robert Roth, in consideration of as the covenants contained 

in an annexation agreement by and between Grantor and the Village of Chatham 

and dated June _, 2004, CONVEYS and QUIT-CLAIMS to the Village of 

Chatham, Illinois, the land legally described as: 

Lot 1001, Glendale Subdivision, Chatham, Illinois. 

Robert Roth, Grantor 

STATE OF ILLINOIS ) 
) ss. 

COUNTY OF SANGAMON ) 

I, the undersigned, a Notary Public in and for said County and State, do hereby 
certify that Robert Roth, being personally known to me to be the same person whose 
name is subscribed to the foregoing instrument, appeared before me this __ day of 
----c-:-:----' 200_, in person and acknowledged that he signed, sealed and delivered 
said instrument as his free and voluntary act for the purposes set forth therein. 

Notary Public 

EXHIBIT I TO ANNEXATION AGREEMENT 
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ORDINANCE CERTIFICATE 

STATE OF ILLINOIS ) 
) SS. 

COUNTY OF SANGAMON ) 

I, the undersigned, do hereby certify that I am the duly qualified and acting ViII age 

Clerk of the ViIIage of Chatham, Sangamon County, Illinois. 

I do further certify that the ordinance attached hereto is a full, true, and exact copy 

of Ordinance No.Oi-3(.adopted by the President and Board of Trustees of said ViIIage 

on June#:, 2004, said Ordinance being entitled: 

AN ORDINANCE APPROVING AN ANNEXATION AGREEMENT 
(Glendale Subdivision) 

I do further certify that prior to the making of this certificate, the said Ordinance 

was spread at length upon the permanent records of said Village, where it now appears 

and remains. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official 

seal of said Village this ~ day Of.J!/t;,} Ii- , 2004. 
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PREPARED BY AND 
RETURN TO: 

John M. Myers 
RABIN, MYERS, HANKEN & DURR, P.C. 
1300 South Eighth Street 
Springfield, IL 62703 
217.544.5000 
fax: 217.544.5017 
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