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AN ORDINAI\CE AUTHORIZING A CABLEA/IDEO SERVICE PROVIDER FEE
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oRDTNANCE NO.2l- lrl

AN ORDINAI\CE AUTHORIZING A CABLE/VIDEO SERVICE PROVIDER Ff,E

WHEREAS, the Village of Chatham, Sangamon County, State of Illinois, is a duly

organized and existing Village created under the provisions ofthe laws ofthe State oflllinois; and,

WHEREAS, the Village has the authority to adopt ordinances and to promulgate rules and

regulations that pertain to its government and affairs and that protect the public health, safety, and

welfare of its citizens; and

WHEREAS, this Ordinance is adopted pursuant to the provisions of the Illinois Cable and

Video Competition Law of2007, Public Act 95-0009 (the "Act"); and

WIIEREAS, this Ordinance is intended to establish the service provider fee the Act

authorizes municipalities to impose on a holder under 220 ILCS 5/21-801

WHEREAS, the Village Board of Trustees and the President of the Village of Chatham

believe it is in the best interests of the Village to amend its Code as follows.

NOW, TIIEREFOR.E, BE IT ORDAINED by the President and Board of Trustees of

the Village of Chatham, County of Sangamon, as follows:

Section l. Recitals. The foregoing recitals shall be and are hereby incorporated into

and made a part of this Ordinance as if fully set forth in this Section 1.

Section 2. Amendment to Chapter I 13 of the Villaee Code. Chapter I l3 of the Village

of Chatham Code ofOrdinances is hereby amended as follows (added; deh+ed):

$ 113.01 ADOPTTON BY REFERENCE.

The cable television ordinance, copies of which are on file in the office of the
Village Clerk, is adopted and incorporated as part ofthis code ofordinances as fully
as if set out at lengh herein.
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I 113.02 - r13.09 RESERVED



1I3.IO CABLE/VIDEO SERVICE PROVID

"Commission" m ans th nli ls

/c\ "Grnsc rev means all nn nf qnw kind nr nahrre includ
without Iimitation, cash, credits, property, and in-kind contributions received by the
holder for the operation of a cable or video system to provide cable service or video
service within the holder's cable service or video service area within the Village.

ali shall be based on the number of lau

divided bv the total number of su in relation to the relevant
reglonal or national com satlon arrangemen

om tion received b the holder that is d
from the operation of the ho lder's network to provide cable service
or video service with respect to ommissions that are received bv

products or services on the holder's network, such as a "home
shoooine" or similar channel

the holder as compensation for gromotion or exhibition of any
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sub ect to sub section (ix).

{113.11 Definitions.

As used in this Article. the following terms shall have the followine meanings:

(a) "Cable service" means that term as dehned in 47 U.S.C. 6522(6).

(l) Gross revenues shall include the followins:

(i)Recurring charges for cable or video service.
(iilEvent-based charges for cable service or video service.

including. but not limited to. pay-per-view and video-on-demand
charges.

(iii)Rental of set top boxes and other cable service or video
service equipment.

(iv)Service charges related to the orovision of cable service
or video service. including but not limited to activation. installation.
and repair charges.

(v)Administrative charges related to the provision of cable

service or video service. including but not limited to service order
and service termination charges.

(vi)Late payment fees or charses. insufficient funds check
charges. and other charges assessed to recover the costs ofcollecting
delinquent payments.

(vii)A pro rata portion of all revenue derived by the holder
or its affiliates pursuant to compensation arrangements for
advertising or for oromotion or exhibition of any products or
services derived from the operation of the holder's network to
provide cable service or video service within the Village. The
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(ix) In the case of a cable service or video service that is
bundled or intesrated functional lv with other services. caoabilities.
or aDDlications. the portion of thc holder's reven attributable to
the other services- caoab ilities or apolications shall be included in
the sross revenue unless the holder can reasonablv identifv the
division or exclusion of the revenue fiom its books and records that
are k t in the re ar

(x)The service orovider fee oermitted bv 220 ILCS 5l2l-
80lG).

Gross revenues do not inc anw nf the fnl lnrvino'

(i)Revenues not actuallv received, even ifbilled. such as bad
debt. subiect to 220 ILCS5/21-801(cXlXvi).

Refunds discounts or other pnce adiustments that reduce
the amount of gross revenues received by the holder of the State-
issued authorization to the extent the refund, rebate, credit, or
discount is attributable to cable service or video service.

111 Re less of whether the services are bundled
packaged, or functionally integrated with cable service or video
service, any revenues received from services not classified as cable
service or video service, including. without limitation, revenue
received from telecommunication services. information services. or
the provision of directory or Intemet advertising. includine vellow

es white ES banner advertisemen and electronic ublisha

or an other to nonc le service or

and records keot in the rezular course ofbusiness and anv aoolicable

fiom the purchaser's subscribers to the extent the ourchaser certifies

ll )
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nonvideo service in accordance with the holder's books and records

laws. rules. regulations. standards. or orders.
(ivlThe sale of cable services or video services for resale in

which the purchaser is reouired to collect the service provider fee

in writine that it will resell the service within the Villase and pav
the fee permitted by 220 ILCS 5/21-801ft) with respect to the

service.
(v)Any tax or fee of eeneral applicabilitv imposed upon the

subscribers or the transaction by a city. State. federal. or any other
govemmental entity and collected bv the holder of the State-issued
authorization and required to be remitted to the taxins entity.
includine sales and use taxes.

(vi)Security deposits collected from subscribers.
(.vii)Amounts paid by subscribers to "home shopping" or

similar vendors for merchandrse sold throuetr any home shopoing
charurel offered as part ofthe cable service or video service.



(3) Revenue of an affiliate ofa holder shall be included in the calculation of

affiliate rather tlan the holder has the effect of evadine the payment of the

(d)"Holder" means a person or entity that has received authorization to offer or
provide cable or video service from the Commission pursuant to 220 ILCS 5121-
401.

" means the rovision of"cable service" or "video service" to sub

(fl"Service provider fee" means the amount paid under this Article and 220 ILCS
5/21-801 by the holder to a Villaee for the service areas within its territorial
iurisdiction.

(s)"Video service" means video ro ine and subscriber interaction. ifany. thatD

is required for the selection or use of such video programming services, and which
is provided through wireline facilities located at least in part in the public risht-of-
way without resard to deliverv technoloey. includins Intemet protocol technoloqy
This definition does not include any video Drogramming provided by a commercial
mobile service provider defined in 47 U.S.C. $ 332(d) or any video programming

vided solel AS art o and via service that enables users to access conten
info ver Iic In

a Fee Im sed. A fee is hereb 1m on an holder vid
video service in the Village.

(c) Notice to the Villaee. The holder sha notifv the Villase at least ten (10) davs
prior to the hich the holder besins to offer cable service or video service
in the Villase

fee to the Villase. The holder's liabilitv for the fee shall commence on the first da
of the calendar month followins thirty (30) davs after receiot of the ordilance
ad this Article this Article shall be

sent mail os
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sa lication notice

gross revenues to the extent the treatment of the revenue as revenue of the

fee pemitted by 220 ILCS 5/21-801ft) v/hich would otherwise be paid by
the cable service or video service.

and the interaction of subscribers with the person or entity that has received
authorization to offer or provide cable or video service from the Commission
pursuant to 220 ILCS 5/21-401 .

8l13,12 Cable/Video Service Provider Fee Imposed.

(b) Amount of Fee. The amount of the fee imposed herebv shall be five percent

L5oZ)of the holder's Eoss revenues.

(d) Holder's Liabilitv. The holder shall be liable for and pay the service provider

sent oursuant to 220 ILCS 5/21-401(bX6) to the Villaee.



ouarterlv basis- -five (45) davs after the close of the calendar ouarter. If mailed.rtv
the fee is considered paid on the date it is postmarked. Each payment shall include

video service nroviders that have an existins franchise asree ent with the Villaee

(e) Credit for Other Payments. An incum ent cable operator that elects to terminate

franchise fees under that asreemen tma deduct the amount ofsuch credit from the

Sll3.14 No Impact on Other Taxes Due from Holder.

tax that is or mav later be imposed by the Villase. includins anv tax that is or ma
later be r th h r with re ect to cable service or
video service. A State-issued authorization shall not anv reouirement of the

requirement ofthe holder with respect to pal,ment of the local unit of sovernment's
9l I or E9l I fegs,!4r€s archarcq

(a) Audit Requirement. The Villase will notifu the holder of the requirements it
imooses on other cable service or video service Droviders to submit to an audit of
its books and records. The holder shall comply with the same requirements the
Villase imposes on other cable service or video service providers in its iunsdictron

ad d the V tt th Govemment Tax a ' Bill of Ri ts

Act. 50 LCS 4511 et seq. No acceptance of amounts remitted should be construed
as an accord that the amounts are correct
ft) Additional Payrnents. Anv additional amount due after an audit shall be paid

within thirrv (30) davs after the municipal
sum.

ity's submission of an invoice for the
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(e) Payment Date. The payment of the service provider fee shall be due on a

a statement explainine the basis for the calculation ofthe fee.

(0 Exemption. The fee hereby imposed does not applv to existing cable service or

in which a fee is oaid.

an existing asreement pursuant to 220 ILCS 5/21-301(c)with credit for prepaid

fees that operator owes under { I 13. l2 Cb).

{ 113.13 Accountine Principles.

All determinations and calculations under this Article shall he made pursuant to
generallv accepted accountinq principles.

Nothing contained in this Article shall be construed to exempt a holder fiom any

holder with respect to payment of the Villaee's simplified municipal
telecommunications tax or any other tax as it applies to any telephone service
provided by the holder. A State-issued authorization shall not affect any

8113.15 Audits of CableAr'ideo Service Provider.

to audit the holder's books and records and to recompute any amounts determned
to be payable under the requirements ofthe Villaee. If all local Iianchises between
the Village and cable operator terminate. the audit reouirements shall be those



Sl13.15 Audits of Cable/Y'ideo Service Provider.

due and ts which are due shall be vem b
Code and the Local Govemment TaxDA ' Bill of fushts Act. 50 LCS 45i I et
seq.

Section 3. Severability. In the event a court ofco mpetent jurisdiction finds this ordinance

or any provision hereofto be invalid or unenforceable as applied, such finding shall not affect the

validity of the remaining provisions of this ordinance and the application ttrereof to the geatest

extent permitted by law.

Section 4, Repeal and Savings Clause. All ordinances or parts of ordinances in conflict

herewith are hereby repealed; provided, however, that nothing herein contained shall affect any

rights, actions, or causes of action which shall have accrued to the Village of Chatham prior to the

effective date of this ordinance.

Section 5. Effectiveness. This Ordinance shall be in full force and effect from and

after its passage, approval, and publication in pamphlet form as provided by law.

so ORDAINEDthisddavof 2021, at Chatham, Sangamon County, Illinois

AYE NAY ABSTAIN

KzuSTEN CHIARO x
ANDREW DETMERS X
BRET'I GERGER X
RYAN MANN X
MATT MAU X
PAUL SCHERSCHEL X

DAVE KIMSEY

TOTAL 4 I I

APPROVED by the President of the Viltage of Chatham, Illinois, this lfl day of
Apr' \ ,2ozr.

7

-\

ABSENT
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Dave ey, Village Pres

Attest:

Amy ge Clerkit
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