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ORDTNANCE NO.22-v?

WHER.EAS, the Village of Chatham (hereinafter "Village") is an Illinois Municipal

Corporation existing and operating under the Illinois Municipal Code and the laws ofthe State of

Illinois; and

WHEREAS, Meredith and Mary Branham (hereinafter "Owner") is the owner of record

of certain real property, legally described on Exhibit I to this Ordinance (hereinafter

"Unincorporated Territory"); and

WHEREAS, Owner and Village have entered into a valid Pre-annexation Agreement

attached hereto as Exhibit 2; and

WHEREAS, said Pre-annexation Agreement is conditioned upon the Unincorporated

Territory becoming contiguous to the Village on or before the expiration ofthe twenty-year term

ofthe Agreement; and

WHEREAS, Article I I Division l5.l of the Illinois Municipal Code of 1961 as amended

(65 ILCS 5/l l-15.1-l et seq.) provides that corporate authorities ofa municipality may enter into

annexation agreements with owners of land of unincorporated territory, and that any such

agreements shall be binding upon the successor owners ofrecord; and,

WHEREAS, the Village is authorized to annex the Unincorporated Territory pursuant to

the Illinois Municipal Code,65 ILCS 5/7-l-l et seq; and

WHEREAS, the Unincorporated Territory is not within the corporate limits of any

municipality; and

WHEREAS, the Unincorporated Territory is contiguous to the Village; and
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WHEREAS, at the time the valid and existing Pre-annexation Agreement was executed,

Owner were the only electors residing in the Unincorporated Territory; and

WHEREAS, the Unincorporated Territory is currently within a fire protection diskict and

public library district; however, the Village does not provide either fire protection services or a

public library; and

WHEREAS, the President and Board of Trustees of the Village have determined it to be

in the best interest of the Village to annex the Unincorporated Territory in accordance with the

Pre-annexation Agreement attached hereto.

NOW THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the

Village of Chatham, Sangamon County, Illinois, as follows:

Section 1. Recitals. The foregoing recitals shall be and are hereby incorporated into

and made a part ofthis Ordinance as if fully set forth in this Section l.

Section 2. Annexation. The property described in Exhibit I shall be, and is hereby,

annexed to the Village of Chatham in accordance with the Pre-annexation Agreement.

Section 3. Authorization. The Village Clerk shall be, and is hereby, authorized and

directed to record in the Office of the Sangamon County Recorder of Deeds promptly after the

effective date of this Ordinance, a certified copy of this Ordinance, including an accurate map of

the annexed territory in compliance with the Municipal Code, and any other documents as required

by law including affidavits of service as may be required by law. The Village Manager shall be,

and is hereby, authorized and directed to notify the Election Authorities, as defined in Section

7-l-l of the Illinois Municipal Code, 65 ILCS 5/7-1-1, and the United States Post Office branches

serving the Parcel ofthe annexation by registered or certified mail within 30 days after the effective



date of this Ordinance. A document of annexation shall also be filed with the County Clerk as

required by law.

Section4. Sevcrability In the event that any section, clause, provision, or part of this

Ordinance shall be found and determined to be invalid by a court of competent jurisdiction, all

valid parts that are severable from the invalid parts shall remain in full force and effect.

Section 5. Repeal and Savings Clause. All Ordinances or parts of Ordinances in

conflict herewith are hereby repealed; provided, however, that nothing herein contained shall

affect any rights, action, or causes of action which shall have accrued to the Village of Chatham

prior to the effective date ofthis Ordinance.

Section 6. Effectiveness. This Ordinance shall be in full force and effect from and

after its passage, approval, and publication in pamphlet form as provided by law.

SO ORDAINED *is t!day ot flli[.2022. atChatham. Sangamon Counry. lllinois

C
Dave Kimsey. Village Presiden
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EXHIBIT I
LEGAL DESCRIPTION

LOT 3

ILL]NI TRAIL MINOR SUB
(59,737.74 SQ FT)

PIN: 29-09.0-480-003
Address:217 Fox Creek Lane, Chatham, IL



EXHIBIT 2

PRE-ANNEXATION AGREEMENT



Pl{1..- \\ \ }.\ \'ilo\ \(; tt t. I:]t [.\'l

Pursuanl to legislatile authorization found in Articlc ll l)ilision l5.l of rhe Illinois
Municipal Code as amendcd. (6-5 II-CS 5/ll-15.1-l et scq.) and I'or and in consideration of lhe
mulual promises herein contained and other good and valuable considcralion, the receipt and
sulficiency of which are hereby acknowlcdged. the undersigned Villagc ol'Chatham, Illinois. a

Municipal Corporalion, hereinalicr rcl'crrcd lo as "Villagc" and Meredith & Mary Roseann
IJranham, hereinaffer referrcd to as "O\\:ner" cnter inlo this I'rc-Annexation Agrccment
("Agreement") lbr the annexation ol' property into the Villagc.

WHEREAS, Ou:rcr is the ouncr ol' record of a parccl ol land s ith the common addre ss

o1'217 Fox Creek Ln: and.

WIIEREAS, the Orrn.'r ls dt-sirorrs ol having said Prenliscs annexed to the \/illlge and

the \/iilage is desirous ofannexing said l)remises: and.

WIIEREAS, the Orrner is desiroLrs ol'having said prcmiscs zoncd jn a similar manner tcl

its currcnt zoning upon anncxalion to thc Village: and.

WHEREAS, the parties \r'ish to set lbrth cenain other oblgations and requiremenls lbr thc

annexation as sel forth in this i\g,reemcnt: and.

WHEREAS, all nolices rcquired to be given under the lllinois \'lunicipal Code to cntcr

into this Agreemenl. havc been givcn.

WHEREAS, Orvncr has lilcd a duly executed Petition for Annexalion, rvhich rvas

incorporated in a previous Prc-Annexation Agreemenl, rvhich has sincc expired.

NOW, THER"EI'ORH, lbr and in consideration of the mutual co\cnants hcrein containcd.

rhc rcceipr and suffrciencl ol'uhrch arc hcrebl acknou ledgcd. thc Vrllagc and Ouner agrec as

Iirllous:

l. A\\ E\.\l lo\.

A. o$.ner shall maintain on tilc $ith the Village a duh exccuted Petition lirr
Annexation. in accordancc u'ith the provisions ofsection 7- l-8 ol'thc Illinois Municipal (lode (65

il.('s 5/7-l-8).

Il. When lhe Propcrt;' bcconrcs conliguous to thc Village. thc Villagc shall pass an

Ortlinance annexing the I)ropcny.' rnto the \rillagc. pursuant to thc lcrms and conditions ol'thc
Agrcemcnt.

WHEREAS, said Premiscs is not r.rithin lhe corporatc limits ol'an1' municipalitl.: and.

WHEREAS, said Premiscs is not 1"ct contiguous to the Villagc: and.

l



C. Upon execution ol this Agreement. the Village shall permit the Onner to rcccirc
utilities sen'ice from thc Villagc. pursuant to the Village ofChatham Code ofOrdinances ("Villagc
Code").

D. During the lerm of'this Agreemenl, the Village shall charge Owner utility rates
equivalent lo the rate chargcd to similar properties situated u,ithin the corporate Iimits of thc
Village.

2. Z0NIN(;.

Ouner. as a condition ol'this Agrcemcnt, desires thal lhe Propert) be zoned b1'the Village closest
to its current zoning. Within 45 days o{'annexation. the Village agrees to zonc the propert) in thc
classification that nearest rescmblcs the zoning classification of the Propert-v at thc time of
annexation 1o the Village, subscquent to. and subject to. any public hearings required by the Villagc
Codc and the Illinois lvtunicipal Codc.

3. 0BI,IGATION'I'0 I)EVELOP PER CODE.

In thc construction and usc ol'improvcments on the subject properly the Ou'ner shallcomply with
all zoning subdivisron, building. mcchanical and other applicable codes. and ordinanccs ol'thc
Village ol' Chatham in elfcct al tha( time as rvell as thc obligalions contained rvithin this
Agreement.

{. COVENAN'I'S ANI) A(;RI.]EMENTS

-lhe 
covcnanls and agreements contained in the Agreement shall be deemed to be covenants

running uith the land during the ternr of this Agreemenl, shall inure to the benefil and be binding

upon thc heirs. successors and assigns ol'the parties hereto

s. TEttM

This Agreement shall bc in cll'cct lor nrcntl'(20) )ears frorn the date olits execulion

6. NO't'lcES

Any and all notices required or desired to be given hereunder shall be in uriting and shall be

delivered personally' or sent via ccrtilicd or registered mail. postage pre-paid and addressed as

follou s:

\rillagc of (ihatham

Attn: \'illagc Ilanager
I l6 I:. I\4ulberr1 Strect

C'hatham. ll. (11629

2



Ouner:
N,leredith & Marv Roseann llranham
2l 7 Fox Crcek [-n
Chatham. lllinois 62629

or to such othcr pcrson or address as a part) mav designale in a like manner

7. ADOPTION OF ORDINANCES

The Village agrccs to adopt such ordinances as ma1'be required to give legal el'fect to the matrcrs
contained in this Agreement.

8. (IEn-IIRAL PROVISIONS

'l-hc firllor ing gcnerul pror isions shall appl1, to this Agreement:

Iimc ol'the lissence . I ime is ol'the essence in the performancc ol' this Agrccnlenl

Rights Cumulatir c. IJnlcss cxprcssll provided to lhe contrar)' in this Agreement.
cach and cvor) one o,'the righls. rcnlcdies. and bencfits providcd b1-, this Agrccmcnt
shall be cumulativc and shall not bc exclusive ofany olher rights. rcmcdies. arrd

benclits allou'cd b;' lan.

C. Non-Waiver. Ihe Village shall be under no obligation 1o exercise anv of thc righls
granlcd to it in this Agrcement. 'l-he failure of the Village to exercise at any time
any right granled to the Village shall not be deemed or construed to be a waiver ol'
that righl. nor shall the failure void or alfect the Village's right to enlbrce that right
or an)' other righl.

Conscnts. lJnlcss othcru,ise provided in this Agreement, whenever the conscnt.
pcrmission. aulhorization. approval. ackno\i'ledgement, or similar indication ol'
asscnt ol an\ pan) to this Agreement. or ofanr dull authorized ollicer. emplolcc.
agcnt. or representati\ e of an) part) to this Agreement. is required in this
.^grccmcnl. thc conscnt. pcrmission. authorization. appror al. acknorvledgenrcnl. rrr

similar indication ol'assent shall be in uriting.

H. (ior crning l.arr. 'l his Agreement shall be governed b1. and enfbrccd in accordance
rrith. thc intcmal larrs. but not thc conflicls of laus rules. ofthc Statc oflllinois

ll

I)

l'. Sercrabilitl. lt is hcrcbr crpresscd to be the intent oflhe parlic's to this ,\grccmcnl
that should anr provision. co\ enanl. agreement. or porlion of this Agrccnrent or its
application to an\ pcrson or propcrl\' be hcld invalid h\ a court ol compctent
jurisdiction. thc remaining prorisions of this Agreement and the validity.
enlirrccabilitl'. and application lo an) person or propert) shall not be inrpaircd
thcrchy. hul thc rcmaining provisions shall bc interpreted. applied. and enlirrccd stt
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as to achieve. as near as mav be. the purpose and intent of this Agreemcnl lo the
greatest exlenl permitted b1' applicable las'.

(i. lntire Asrcemcnt. 
.l'his 

Agrecmcnt constitutes the enlirc agreement betueen thc
paflics and supcrsedcs anl,and all prior agreemcnts and negotiations bctu,een the
parlies, \\hether \\rilten or oral. relating to the subject matter ol'this Agrccment.

I I. lntemretation. Ihis AgreL.menl shall be construcd without regard to the identity.ol'
the part) uho dralicd the varioLrs provisions of this Agrecment. \4oreovcr. each
and every prorision of lhis Agreement shall bc construed as though all partics tct

this Agreement parlicipated equally in the draliing ot'this Agrcemcnr. As a rcsuh
ofthe foregoing, any rulc or construction that a documenl is to bc conslrucd againsl
the drafting pani shall not be applicable to this ngreement.

Iixhibits. The Exhibits attached to this ,\grecment are. bl this rc't'ercnce.
incorporated in. and madc a parl ol'this Agrccment. ln the event ol'a conllicl
belueen an exhibit and the text ofthis Agre'emcnt, lhc le\l of lhis Agrecment shall
conlrol.

Amendments and Modifications. No amendment or modification to lhis
Agreement shall be effective until it is reduced to T,rriting and approved and
executed b1'all parties lo this Agreement in accordance uith all applicable statutorl'
procedures.

K. Chan!.es in I-aws. []nless othcrq,ise providcd in this Agreement. an) rclcrence to
the Rcquiremcnts ol'l-art shall bc deemcd to include an1 modilications ol. or
amendments (). the llcquircmcnls ol'I-au'that nra)'occur in lhc Iulurc.

1.. Authoritv to lixecutc. 'l'hc Villagc hcrcby warranls and represents to thc Owner
thal the Persons exccuting this Agrccmcnt on its bchalf hale been propcrlr
aulhorized to do so by the Corporate Authorities. l'he Owner hereb,r- warranls and

represents to the Village (i) that he is the record and beneficial o$ncr ol'f'cc simple

title to the Prope(y. (ii) except lbr a mortgage on thc propenl'. no othcr person has

an1 lcgal. benellcial. conlractual. or sL'curit\ inlcrc'st in lhe Premises and that

annexing the property is not a violalion ol'the sccuril)' interests, (iii) that he has the

t'ull and complete right. porver. and authoritl- lo entcr into this Agreemenl and to

agrcc to the lerms. provisions. and condilions scl fonh in this Agrcemcnt and to

bind the l)remises as set lbrlh in lhis Agrcemenl. (iv) thal all legal actions necded

to authorizc the cxecution. delilcrl. and performancc of this Agreemcnt have bccn

taken. and (v) that ncilher the cxccution ol this Agrecmenl nor the pcrformancc of
the obligations assunred bl lhc Ouncr sill (a; result in a brcach or del'ault under

any agreement to which thc Owner is a part) or to which it orthc Premises is bound

or (b) \,iolate an)' statute. lau. rcslriclion. courl ordcr, or agreement to shich the

Orvner or the Premiscs is subject.

\4. I:nlorcenrent. lhe parties to this Agrccmcnt mal . in lau or in cquitl. b)' sttit. aclion.
rnanclamus. or an1 other procecding. including uithout lirnitation spccitic

.l



pcrtbrmancc. enlbrce or compel the perfonnance of this Agreement: providcd.
ho*ever. that the Ouncrs agree that thcl' u ill nol seek. and does not ha\,e the right
to seek. to recover ajudgment lbr monetaD,damagcs againsl the Village. or any ol
its elected or appoint€d officials, officers. employees, agents. representatives.
engineers. or allome),s. on account of the negolialion. exccution. or breach ol'this
Agreement.

N. No Third-l'a(y Beneficiaries No claim as a third-party beneficiarl under this
Agreement by any person shall be made, or be valid, against the Village or the
Ouner.

O. Recording. Aller the Owner has paid to the Village an amount suflicicnt to covcr
the cost of recording this Agreemcnt. all necessarl' plats. the affidavit of sen'ice ol'
notice as required bv Section 7-l-l ofthe Illinois Municipal Code,65 ILCS 5/7-l-
l. and the Annexation Ordinance. thc' Village shall promptly cause this Agreement
to be recorded in the olllce of the Rccorder ol' Sangamon County.

EXECUTED and ADOP'fllD ttris lOlt dat of lclfuil . 2022. atChatham. lllinois.'---r
VII,I,AGF, 

? aIIA

[]r
avrd Kimscl. Villagc l're sident

A cst

B):
Village Cl rk

O\\NER:

:1 ltt R rtro"{*t.'LJ.
\lercdith & l\4ar1 Roscann Branham
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