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AN ORDINANCE APPROVING PRE-ANNEXATION AGREEMENTS WITH CERTAIN
INDIVIDUALS

WHER.EAS, the Village of Chatham (hereinafter "Village") is an Illinois Municipal

Corporation existing and operating under the Illinois Municipal Code and the laws ofthe State of

Illinois; and

WHEREAS, the Village has entered into several pre-annexation agreements with non-

contiguous landowners which have expired or are about to expire; and,

WHEREAS, Gerald Harrison (Parcel A) and Dean Held & Vivian Bennett (Parcel B)

(hereinafter "Owners") are the owners of record of parcels of land, hereinafter further described

on Exhibits A and B ("Premises"), which are attached hereto and made a part hereof by this

reference; and,

WHEREAS, the Owners are desirous of having said Premises annexed to the Village and

the Village is desirous ofannexing said Premises; and,

WHEREAS, said Premises is not within the corporate limits of any municipality; and,

WHEREAS, said Premises is not yet contiguous to the Village; and,

WHEREAS, the parties wish to set forth certain other obligations and requirements for the

annexation as set forth herein; and,

WHEREAS, Article 1 1 Division l5.l of the lllinois Municipal Code of 1961 as amended

(65 ILCS 5/ll-15.1-l et seq.) provrdes that corporate authorities may enter into annexation

agreements with owners ofland of unincorporated territory; and,

WHEREAS, the President and Board of Trustees of the Village have determined it to be

in the best interest ofthe Village to enter into Pre-Annexation Agreements with Owners as attached

hereto as Exhibit A and Exhibit B.
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NOW THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the

Village of Chatham, Sangamon County, Illinois, as follows:

Section l. Recitals. The foregoing recitals shall be and are hereby incorporated into

and made a part of this Ordinance as if fully set forth in this Section I .

Section 2. A ion A The Village President and Village

Manager are hereby authorized to enter into pre-annexation agreements as attached hereto as

Exhibit A and Exhibit B.

Section 3, Execution. The Village shall annex the Premises in accordance with the

pre-annexation agreements ifand when each individual parcel becomes contiguous to the Village.

Section 4. Severability. In the event that any section, clause, provision, or part of this

Ordinance shall be found and determined to be invalid by a court of competent jurisdiction, all

valid parts that are severable from the invalid parts shall remain in full force and effect.

Section 5. Repeal and Savinss Clause. All Ordinances or parts of Ordinances in

conflict herewith are hereby repealed; provided, however, that nothing herein contained shall

affect any rights, action, or causes of action which shall have accrued to the Village of Chatham

prior to the effective date ofthis Ordinance.

Section 6. Effectiveness. This Ordinance shall be in full force and effect fiom and

after its passage, approval, and publication in pamphlet form as provided by law
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Exhibit A
Gerald Harrison Pre-Annexation Agreement



Exhibit B
Dean Held and Vivian Bennett Pre-Annexation Agreement



Pursuant to legislative authorization found in Article ll Division 15.1 of the Illinois
Municipal Code as amended, (65 ILCS 5/l l-15.1-1 et seq.) and for and in consideration of the
mutual promises herein contained and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknow{edged. the undersigned Village of Chatham, Illinois, a
Municipal Corporation. hereinafter refened to as "Village" and Gerald Hanison, hereinafter
referred to as "Ora,ner" enter into this Pre-Annexation Agreement ("Agreement") for the
annexation ofproperty into the Village.

WHEREAS, Owner is the owner of record of a parcel of land with the common address
of 9896 Old lndian Trail Rd ; and,

WHEREAS, the Owner is desirous of having said Premises annexed to the Village and
thc Village is desiror.rs of annexing said Premisesr and.

WHEREAS, said Prcmises is not i.r,ithin the corporate limits of any municipality: and.

WHEREAS, said Prcmiscs is not )et contiguous to thc Villagc: and.

WHEREAS, the Owner is desirous of having said premises zoned in a similar manner to
its current zoning upon an-nexation to the Village; and,

WHEREAS, the parties wish to set forth certain other obligations and requiremcnts lbr the

annexation as set lorth in this Agreement; and,

WHEREAS, all notices required to be given under the Illinois Municipal Code to enter
into this Agreement. have bcen given,

WHEREAS, Owner has filed a duly executed Petition for Annexation. which was

incorporated in a previous Pre-Annexation Agreement, which has since expired.

NOW, THEREFORE, for and in consideration of the mutual covenants herein contained.
the receipt and sulficienc1" ol'which are hereby acknowledged, the Village and Owner aqree as

follows:

I. ANNF],XATI0N.

A. Owner shall maintain on file with the Village a duly executed Petition for
Annexation, in accordance wrth the provisions ofSection 7-l-8 ofthe lllinois Municipal Code (65

ILCS 5/7- l-8).

B. When the Property becomes contiguous to the Village, the Village shall pass an
Ordinance annexing the Prope(y into the Village. pursuant to the terms and conditions of'the
Agreement.

PRE-ANNEXATION AGREEMENT
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C. Upon execution ol this Agreement, the Village shall permit the Owner to receive
utilities service lrom the Village, pursuant to the Village ofChatham Code ofOrdinances ("Village
Code").

D. During the term of this Agreement, the Village shall charge Ou'ner utility rates
equivalent to the rate charged to similar properties situated within the corporate limits of the
Village.

2. ZONING.

Owner. as a condition of this Agreement, desires that the Property be zoned by the Village closest
to its current zoning. Within 45 days ofannexation. the Village agrees to zone the prope(y in the
classification that nearest resembles the zoning classification of the Property at the time ol
amexation to the Village. subsequent to, and sub-iect to, any public hearings required by the Village
Code and the Illinois Municipal Code.

3. OBLIGATION TO DEVELOP PERCODE.

In the construction and use of improvements on the subject property the Owner shall comply with
all zoning subdivision, building. mechanical and other applicable codes, and ordinances of the

Village of Chatham in effect at that time as well as the obligations contained within this
Agreement,

,1. COVI'NANTS AND A(;REEMENTS

The covenants and agreements contained in the Agreement shall be deemed to be covenants

running with the land during the tcrm of this Agreement, shall inure to the benefit and be binding
upon the heirs, successors and assigns of the parties hereto.

5. TERM

This Agreement shall be in effect for fwenty (20) years from the date of its execution.

6, NOTICES

Any and all notices required or desired to be given hereunder shall be in writing and shall be

delivered personally or sent via certified or registered mail. postage pre-paid and addressed as

follows:

Village of Chatham
Attn: Village Manager
1 l6 E. Mulbeny Slreet
Chatham. lL 62629
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as to achieve. as near as may be. the purpose and intent of this Agreement to the
greatest extenl permitted by applicable law.

ntire Agreement This Agreement constitutcs the entire agreemcnt between the
parties and supersedes any and all prior agreements and negotiations between the
parties. whether written or oral, relating to the subject matter olthis Agreement.

H. Interpretation. 'fhis Agreement shall be construed without regard to the identity of
the party who drafted the various provisions of this Agreemenl. Moreover. each
and every provision of this Agreement shall be construed as though all parties to
this Agreement participated equally in the drafting of this Agreement. As a result
ofthe fbregoing, any rule or construction that a document is to be construed against
the drafting party shall not be applicable to this Agreement.

E;<hibits. The Exhibits attached to this Agreement are, by this reference,
incorporated in, and made a part of this Agreement. In the event of a conflict
between an exhibit and the text of this Agreement, the text of this Agreement shall
control.

J. Amendments and Modifications. No amendment or modification to this
Agreement shall be effective until it is reduced to writing and approved and
executed by all parties to this Agreement in accordance with all applicable statutory
procedures.

K. Changes in Laws Unless otherwise provided in this Agreement. any reference to
the Requirements ol Law shall be deemed to include any modifications of, or
amendments to, the Requirements of Law that may occur in the tuture.

L. Authority to Execute. The Village hereby warrants and represents to the Owner
that the Persons executing this Agreement on its behalf have been properly
authorized to do so by the Corporate Authorilies. The Owner hereby warrants and
represents to the Viltage (i) that he is the record and beneficial owner offee simple
title to the Property, (ii) except for a morlgage on the property, no other person has

any legal, beneficial, contractual, or security interest in the Premises and that
annexing the property is not a violation olthe security interests. (iii) that he has the
full and complete right, power, and authority to enter into this Agreement and to
agree to the terms, provisions, and conditions set forth in this Agreement and to
bind the Premises as set forth in this Agreement, (iv) that all legal actions needed
to authorize the execution, delivery, and performance of this Agreement have been

taken, and (v) that neither the execution of this Agreement nor the perfbrmance of
the obligations assumed by the Owner will (a) result in a breach or default under
any agreement to which the Owner is a party or to which it or the Premises is bound
or (b) violatc any slatute, law, reslriclion. court order, or agreemenl 1o which the
Owner or the Premises is subject.

M. Enforccmcnt. "fhe parties to this Agreement may, in law or in equity, by suit, action,
mandamus, or any other proceeding, including without limitation specific
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perforrnance, enforce or compel the perfornance of this Agreement: provided,
however, that the Owners agree that they will not seek, and does not have the right
to seek, to recover ajudgment for monetary damages against the Village, or any of
its elected or appointed officials, officers, employees, agents, representat ives,
engineers, or attomeys, on account of the negotiation, execution, or breach of this
Agreement.

N. No l'hird-Partv Benetrcranes. No claim as a third-party beneficiary under this
Agreement by any person shall be made, or be valid, against the Village or the
Owner.

o Recordine. After the Owner has paid to the Village an amount sufficient 10 cover
the cost ofrecording this Agreement, all necessary plats, the affidavit of service of
notice as required by Section 7-l-l ofthe lllinois Municipal Code,65 ILCS 5/7-l-
1. and the Annexation Ordinance. the Villagc shall prourptly cause this Agreement
to be recorded in the ofllce of the Recorder of Sangamon Counly.

EXECUTED and ADOPTED this flday "f J+, 2022,archarham. Iltinois

Attesl

By

VILLAGE OF CHATHAM

By
David Kim Village SI n1

Gerald I Iarrison

CI

o
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PRE-ANNEXATION AGREEMENT

Pursuant to legislative authorization found in Article ll Division 15.1 of the Illinois
Municipal Code as amended, (65 ILCS 5/l l-15.1-l et seq.) and for and in consideration of the
mutual promises herein contained and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the undersigned Village of Chatham, Illinois, a
Municipal Corporation, hereinafter referred to as "Village" and Dean Held and Vivian Bennett,
hereinafter referred to as "Owner" enter into this Pre-Annexation Agreement ("Agreement") for
the annexation of property into the Village.

WHEREAS, Owner is the ouner of record of a parcel of tand with the common address
of 9551 Wildwood Lane; and,

WHEREAS, the Owner is desirous of having said Premises annexed to the Village and
the Village is desirous of annexing said Premises; and,

WHEREAS, said Premises is not within the corporate limits of any municipality; and,

WHEREAS, said Premises is not yet contiguous to the Village; and,

WHEREAS, the Owner is desirous of having said premises zoned in a similar manner to
its current zoning upon annexation to the Village; and,

WHEREAS, the parties wish to set forth certain other obligations and requirements for the

annexation as set forth in this Agreement; and,

WHEREAS, all notices required to be given under the Illinois Municipal Code to enter
into this Agreement. have been given.

WHEREAS, Owner has filed a duly executed Petition for Annexation, which was
incorporated in a previous Pre-Annexation Agreement. which has since expired.

NOW, THEREFORE, for and in consideration of the mutual covenants herein contained,
the receipt and sufficiency of which are hereby acknowledged, the Village and Owner agree as

follows:

1. ANNEXATION.

A. Owner shall maintain on file with the Village a duly executed Petition for
Annexation, in accordance with the provisions ofSection 7-l-8 ofthe Illinois Municipal Code (65

rLCS 5/7-r -8).

B. When the Property becomes contiguous to the Village, the Village shall pass an
Ordinance annexing the Property into the Village, pursuant to the terms and conditions of the
Agreement.
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C. Upon execution of this Agreement, the Village shall permit the Owner to receive
utilities service from the Village, pursuant to the Village of Chatham Code of Ordinances ("Village
Code").

D. During the term of this Agreement, the Village shall charge Owner utility rates
equivalent to the rate charged to similar properties situated within the corporate limits of the
Village.

2. ZONING.

Owner, as a condition of this Agreement, desires that the Property be zoned by the Village closest
to its current zoning. Within 45 days of annexation, the Village agrees to zone the prope(y in the
classification that nearest resembles the zoning classification of the Properry at the time of
annexation to the Village, subsequent to, and subject to, any public hearings required by the Village
Code and the Illinois Municipal Code.

3. OBLIGATIONTODEVELOPPERCODE.

In the construction and use of improvements on the subject property the Owner shall comply with
all zoning subdivision, building, mechanical and other applicable codes and ordinances of the
Village of Chatham in effect at that time as well as the obligations contained within this
Agreement.

4. COVENANTSANDAGREEMENTS

The covenants and agreements contained in the Agreement shall be deemed to be covenants
running with the land during the term of this Agreement, shall inure to the benefit and be binding
upon the heirs, successors and assigns ofthe parties hereto.

Any and all notices required or desired to be given hereunder shall be in writing and shall be
delivered personally or sent via certified or registered mail, postage pre-paid and addressed as

follows:

Village of Chatham
Attn: Village Manager
116 E. Mulberry Street
Chatham. lL 62629
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Owner:

5. TERM

This Agreement shall be in effect for wenty (20) years from the date of its execution.

6. NOTICES
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or to such other person or address as a party may designate in a like manner.

7, ADOPTION OF ORDINAI\CES

The Village agrees to adopt such ordinances as may be required to give legal effect to the matters
contained in this Agreement.

8, GENERAL PROVISIONS

The following general provisions shall apply to this Agreement:

Time of the Essence. Time is of the essence in the performance of this Agreement.

Richts Cumulative. Unless expressly provided to the contrary in this Agreement,
each and every one ofthe rights, remedies, and benefits provided by this Agreement
shall be cumulative and shall not be exclusive of any other rights, remedies, and
benefits allowed by law.

Non-Waiver. The Village shall be under no obligation to exercise any ofthe rights
granted to it in this Agreement. The failure of the Village to exercise at any time
any right granted to the Village shall not be deemed or construed to be a waiver of
that right, nor shall the failure void or affect the Village's right to enforce that right
or any other right.

D. Consents. Unless otherwise provided in this Agreement, whenever the consent,
permission, authorization, approval, acknowledgement, or similar indication of
assent ofany party to this Agreement, or of any duly authorized officer, employee,
agent, or representative of any party to this Agreement, is required in this
Agreement, the consent, permission, authorization, approval, acknowledgement, or
similar indication ofassent shall be in writing.

E. Goveming Law. This Agreement shall be govemed by, and enforced in accordance
with, the intemal laws, but not the conflicts of laws rules, of the State of Illinois.

F. Severabiliw. It is hereby expressed to be the intent ofthe parties to this Agreement
that should any provision, covenant, agreement, or portion of this Agreement or its
application to any person or property be held invalid by a court of competent
jurisdiction, the remaining provisions of this Agreement and the validity,
enforceability, and application to any person or property shall not be impaired
thereby, but the remaining provisions shall be interpreted, applied, and enforced so

A
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as to achieve, as near as may be, the purpose and intent of this Agreement to the
greatest extent permitted by applicable law.

G. Entire Asreement. This Agreement constitutes the entire agreement between the
parties and supersedes any and all prior agreements and negotiations between the
parties, whether written or oral, relating to the subject matter of this Agreement.

Interpretation. This Agreement shall be construed without regard to the identity of
the party who drafted the various provisions of this Agreement. Moreover, each
and every provision of this Agreement shall be construed as though all parties to
this Agreement participated equally in the drafting of this Agreement. As a result
ofthe foregoing, any rule or construction that a document is to be construed against
the drafting party shall not be applicable to this Agreement.

Exhibits. The Exhibits attached to this Agreement are, by this reference,
incorporated in, and made a part of this Agreement. In the event of a conflict
between an exhibit and the text of this Agreement, the text ofthis Agreement shall
control.

J. Amendments and Modifications. No amendment or modification to this
Agreement shalt be effective until it is reduced to writing and approved and
executed by all parties to this Agreement in accordance with all applicable statutory
procedures.

K. Changes in Laws. Unless otherwise provided in this Agreement, any reference to
the Requirements of Law shatl be deemed to include any modifications of, or
amendments to, the Requirements of Law that may occur in the future.

M. Enforcement. The parties to this Agreement may, in law or in equity, by suit, action,
mandamus, or any other proceeding. including without limitation specific

I
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Authoritv to Execute. The Village hereby warrants and represents to the Owner
that the Persons executing this Agreement on its behalf have been properly
authorized to do so by the Corporate Authorities. The Owner hereby warrants and
represents to the Village (i) that he is the record and beneficial owner offee simple
title to the Property, (ii) except for a mortgage on the property, no other person has

any legal, beneficial, contractual, or security interest in the Premises and that
annexing the property is not a violation ofthe security interests, (iii) that he has the
full and complete right, power, and authority to enter into this Agreement and to
agree to the terms, provisions, and conditions set forth in this Agreement and to
bind the Premises as set forth in this Agreement, (iv) that all legal actions needed
to authorize the execution, delivery, and performance of this Agreement have been
taken, and (v) that neither the execution of this Agreement nor the performance of
the obligations assumed by the Owner will (a) result in a breach or default under
any agreement to which the Owner is a party or to which it or the Premises is bound
or (b) violate any statute, law, restriction, court order, or agreement to which the
Owner or the Premises is subject.



performance, enforce or compel the performance of this Agreement; provided,
however, that the Owners agree that they wi[[ not seek, and does not have the right
to seek, to recover ajudgment for monetary damages against the Village, or any of
its elected or appointed officials, officers, employees, agents. representatives,
engineers, or attomeys, on account of the negotiation, execution, or breach of this
Agreement.

N. No Third-Party Benelicranes No claim as a third-party beneficiary under this
Agreement by any person shall be made, or be valid, against the Village or the
C)umer.

o Recording. After the Owner has paid to the Village an amount sufficient to cover
tie cost ofrecording this Agreement, all necessary plats, the affidavit of service of
notice as required by Section 7-1-l olthe Illinois Municipal Code. 65 ILCS 5/7-l-
i, and the Annexation Ordinance, the Village shall promptly cause this Agreement
to be recorded in the office of the Recorder ofSangamon County.

EXECUTED and ADOPTED this -]ZQay "f Js-+, 2021, at Chatham, Illinois.

Attest:

By: .L.?-

VILLAGE HATHAM

By,
David Kimsey, Village President

OWNER:

Dean Held & lVlan

illage rk

5

c

/


