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Ordinancc No. 22-

AN ORDINANCE APPROVING PRE.ANNl]XA'I'ION AGREEi\TENT FOR IOO4I PAI,M
ROAD

WHEREAS, the Village of Chatham (hereinafler "Village") is an Illinois Municipal

Corporation existing and operating under the lllinois Municipal Code and the laws ofthe State of

Illinois: and

WHEREAS, the Village has entered into several pre-annexalion agreements with non-

contiguous landowners which have expired or are about lo expire; and,

WHEREAS, BOSAJE, LLC has recently acquired the parcel commonly known as l0(Xl

Palm Road, Glenarm. IL hereinaffer further described on Exhibits A ("Premises"), which is

currently under a pre-annexation agreemenl with the village: and,

WHEREAS, the Owner is desirous ol'having said Premises annexed to the Village and

the Village is desirous of annexing said Premises; and,

WHEREAS, the Owner wishes lo enler into a new pre-annexation agreement wilh the

Village tbr a period of twenty (20) years; and.

WHf,REAS, said Premises is not within the corporate limits of any municipality; and,

WHEREAS, said Premises is not yet contiguous to the Village; and,

WHEREAS, the parties wish to set forlh ce(ain other obligations and requirements lbr the

annexation as set forth herein; and,

WHEREAS, Article I I Division l5.l of the Illinois Municipal Code of l96l as arnended

(65 ILCS 5/ll-15.1-l et seq.) provides that corporale authorities may enter into annexation

agreemenls with owners ofland of unincorporated terrilory: and,
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WHEREAS, the President and Board of Trusrees of thc Village have determined ir to bc

in thc best interest of the Village to enler into Prc-Anncxation Agreement with BOSAJE. LLC as

attached hereto as Exhibit A.

NOW THEREFORE, BE IT ORDAINED by the President and Board of Trusrccs of thc

Villagc of Chatham, Sangamon County, lllinois, as follows:

Section l. Recitals. The foregorng recitals shall be and are hereby incorporatcd into

and made a pan of this Ordinance as if fully sel forth in this Section l.

Section 2. Approval ofPre-Annexation Asreenrenr. The Village President and Villagc

Manager are hereby authorized to enlcr into pre-anncxation agreement attached hereto a-s Exhibit

A,

Section 3. Execution. The Villagc shall anncx the Premises in accordancc with thc

prc-anncxation agreement if and when the parccl beconres contiguous to the Village.

Srction 4. Severability. In lhe c\ cnl lhal an y seclion. clause, provision, or pan o1'this

Ordinance shall be found and determined to bc invalid by a courl of competent jurisdiction. all

valid parts that are severable from lhe invalid parls shall remain in full force and effect.

Section 5, Repeal and Savinss C'lause. All Ordinances or parts of Ordinances in

conflict hereu'ith are hereby repealed: provided. however, that nolhing herein contained shall

affect any rights. action, or causes of action which shall have accrued to the Village of Chatham

prior to lhe effective date ofthis Ordinance.

Section 6. Effectiveness. This Ordrnance shall be in full force and effect liont and

altcr its passage, approval, and publication in pamphlct lonn as provided by law
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Exhibit A
BOSAJE, LLC Pre-Annexation Agreement



PRE-ANNEXATION AG R}:EI\{ EN'I'

Pursuant to lcgislativc authorization found in Aniclc ll Division l5.l of thc lllinois
Municipal Code as amended, (65 ILCS 5/l l-15.1-l et seq.) and for and in consideration of the
mutual promises hcrein contained and other good and valuable consideration, thc receipt and
sufficiency of which are hereby acknowledged. the undenigned Village of Chatham, Illinois. a

Municipal Corporation, hercinafter referred to as "Village" and BOSAJE, LLC, hcreinafier
referred to as "Ou'ner" enter into this Pre-Annexation Agreement ("Agreemenl") for the
annexation of propcrty into the Village.

WHEREAS, Owner is the owner of rccord of a parcel of land with thc comnron address
ol 10041 Palm Road, GlenaIn., IL ("Premises"); and.

WHERf,,AS, rhe Premises is legally described as:

Part ofthe Northeast Quarter ofSection 21. Township l4 North, Range 5 West oftheThird
Principal Meridian. described more panicularly as follows: Commencing at thc Nonhwcst comer
oftheNortheast Quarter ofthe aforementioned Section 2ll thence North 89 degf,ees 09 minutes 57
seconds East along thc Section line, a distance ol 519,42 feet to an iron pipe marking the true
pornt of beginning: thence continuing North E9 degrees 09 minutes 57 seconds East alone the

Scction line a distancc of2.096.51 feet to an iron pin on thc West right-of-way linc ofPalm Road
(l-55 Service Road)t thence South 00 degrees 00 minutes 00 seconds West along said righl-of-way
line a distance oROl.09 feet: thence South 89 degrees l0 minutes 03 seconds Wcsl a dislance of
592.65 feet to an iron pin: thence South 00 degrees 00 minutes 00 seconds West a distance of
176.08 feet; thence South 89 degees l0 minutes 03 seconds West a distance of 1.500.45 feet;

thence North 00 degrces 24 minutes 34 seconds Wesl a distance of477.08 feet lo the true poinl of
beginning. Situated in Sangamon County, Illinois. Pin(s): 29-21-200-0l9and29-21-200418;and.

WHEREAS, the Owner is desirous of having said Premises annexed lo the Village and

the Village is desirous of annexing said Premises; and,

WHEREAS, said Premises is not within the corporate limits of any municipality; and,

WHERtsAS, said Premises is not yet contiguotts to the Village; and,

WHEREAS, the Owner is desirous of having said premises zoned in a similar manner to

its currenl zoning upon annexation to the Village: and.

WHEREAS, rhe parties rvish to set forlh cenain other obligations and requirements for the

annexation as set fonh in this Agreemenl; and.

wHEREAS, all nolices required to be given under the Illinois Municipal Code to enter

into this Agreenrenl. have been given.

WHEREAS. the Premises is subject to an existing Pre-Annexation Agreenrenl, which this
pre-annexation agrcemenl is intended to supplant.
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NOW, THEREFORE, for and in consideration of the mutual covenants herein conlained.
the reccipt and suffrciency of which arc hereby acknowledged, the Village and Owner agrec as
follows:

I. ANNEXATION.

A. Owner shall file with the Village a duly execuled Petition for Annexarion. in
accordancc with the provisions ofScction 7-l-8 ofthe Illinois Municipal Code (65 ILCS 5/7-l-8).

B. Whcn the Premises bccomcs contiguous to thc Village, the Villagc shall pass an
Ordinance annexing the Premises into the Village. pursuanl to lhe terms and conditions of the
Agrccmcn(.

C. Upon execution of this Agreemcnt, thc Village shall permit the Owner lo rcceive
utilities servic€ from the Village. pursuanl to the Village of Chatham Code of Ordinances ("Village
Codc").

D. During the term of this Agrccmcnt, the Village shall charge Owncr utility ratcs

equivalent to lhe rate charged to similar propenies situated within the corporale limits of the
Villagc.

2. ZONING.

The Prcmises is currently subject to the Village 's Zoning Code. Owner agrees lhat the is currently
Toned pursuanl lo the Village Zoning Code and change in said zoning will need to lbllow the

procedure set forth in the Village Code and the lllinois Municipal Code.

3. OBLIGATION TO DEYELOP PER CODE.

In the construction and use of improvements on the Premises the O\.!'ner shall comply x'ith all
zoning subdivision, building, mechanical and other applicable codes and ordinances ofthe Village
of('hatham in effect at that time as u'ell as the obligations contained within this Agreemenl.

4. COVENANTSANDAGREEMENTS

The covenants and agreements conlained in the Agreement shall be deemed to be covenanls

running with the land during the term of this Agreenrent, shall inure to the benefit and be binding

upon the heirs. successors and assigns of the parties hereto.

5. TERNI

This Agrecnrcnt shall be in effect lor twer)ly (20) vears lionr the date of its execution

NO't'lc ES6.
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Any and all notices required or desired to be given hereunder shall be in writing and shall bc
delivered personally or sent via certified or registered mail. postage pre-paid and addressed as
follows:

Village of Chatham
Attn: Village Manager
I l6 E. Mulberry Street
Chatham. IL 62629

Owner:
BOSAJE, LLC
| 0041 Palm Road
Glenarm, lL 62536

7. ADOPTIONOFORDINANCES

The Village agrees to adopt such ordinances as may be required to give legal eflect to the matters
contained in this Agreement.

8. GENERAL PROVISIONS

The following general provisions shall apply to this Agreement:

Time ofthe Essence. Timc is of the essence in the performance of this Agreemcnt

Rights Cumulative. Unless expressly provided to the contrary in this Agreement,
each and every one ofthe rights, remedies, and benefits provided by this Agreement
shall be cumulative and shall nol be exclusive ofany other rights, remedies, and

benefits allowed by law.

C. Non-Waiver. The Village shall be under no obligation to exercise any ofthc rights
granted to it in thrs Agreement. The failure ofthe Village to excrcise at any time
any right granted to the Village shall not be deemed or construed to be a waiver of
that right, nor shall the failure void or affect the Villagc's right to enforce that right
or any other righl.

Consents. Unless otherwise provided in this Agreement, whenever the consent,
permission, authorization, approval, acknowledgement, or sinrilar indication of
assent ofany party to this Agreement, or ofany duly authorized officer, employee,
agent, or representative of any party to this Agreement, is required in this
Agrcement, the consent, permission, authorization, approval, acknowledgcment, or
similar indication ofassent shall be in writing.

A.

B.
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Governine Law. This Agreement shall be govemcd bv, and cnl'orccd in accordancc
rvith. the intemal la*,s. but not the conflicts of la*,s rules. of the State of Illinois.

Severabilitv. lt is hereby expressed to be the intent ofrhe parties to this Agreement
that should any provision. covenant, agr€ement. or ponion of this Agreemenl or its
application to any person or property be held invalid by a court of competent
jurisdiction. the remaining provisions of this Agreement and rhe validiry,
enforccability, and application to any person or propc(y shall not be impatred
thereby. but the remaining provisions shall be interpreted. applied. and enforced so
as to achievc, as near as may be, the purpose and intent of this Agreement to the
greatesl extent permined by applicable law.

G. Entire Agreemcnt. This Agreement constitules the entire agreement between the
panies and superscdes any and all prior agreements and negotiations between the
parties, whether written or oral, relating to the subjecl matter ofthis Agreenrent.

Il. lnterpretation. This Agreement shall be construed without regard to the identity of
the party who drafted the various provisions of this Agreement. Moreover, each
and every provision of this A$eement shall be conslrued as though all parties to
this Agreemenl parricipated equally in the draffing of this Agreement. As a result
ofthe foregoing. any rule or construction that a docunrent is to be construed against
the drafting party shall not be applicable to this Agreemenl.

Exhibits. The Exhibits attached to this Agreenrent are. by lhis reference.
incorporated in. and made a part of this Agreement. [n the event of a conflict
betu,een an exhibit and the text of this Agreemenl, the lext oflhis Agreement shall
control.

Amendments and Modifications. No amendnrent or modificalion to this
Agreement shall be effective until it is reduced to writing and approved and

executed by all parlies to this Ageemenl in accordance wilh all applicable statutory
procedures.

K. Changes in Laws Unless otherwise provided in this Agreement. any reference to

L

the Requirements of Law shall be deemed to include any modifications ot, or
amendments lo. the Requirements ofLaw that nlay occur in the future.

Authority to Execute. The Village hereby warrants and represents to the Owner
that the Persons executing this Agreement on its behalf have been properly

aulhorized to do so by the Corporate Authorilies. The Ouner hereby wanants and

represents to lhe Village (i) thal he is the record and bcneficral owner offee simple

title to the Premises, ( ii) except for a mortgage on lhe Prenrises, no other person has

any legal, beneficial, contractual. or security intcrcst ir) thc Premises and that

annexing the Premises is not a violation ofthe security interests, (iti) that he has the

full and complete right. power. and aurhority to entcr into this Agreement and to
agree to tlre temrs, provisions. and conditions set tbrth in this Ageement and lo
bind the Premises as sel lorlh in this Agreement. (iv) that all legal actions needed

Il

t'

.I
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to authorize the execution. delivery, and perfonnance ofthis Agreenlent have been
taken, and (v) that neither the execulion of this Agreemenl nor the performance ol
the obligatiors assunred by the Owner will (a) result in a breach or default under
any agreement to which the Owner is a party or to which it or the Prenrises is bound
or (b) violate any statute, law, restriction, court ordcr, or agreement to which the
Owner or the Prenrises is subject.

M Enforcement. The parties to this Agreerncnt may, in law or in equity, by suit, action,
mandamus, or any other proceeding. including wthour limitation specific
perlbrmance, enforce or compci the performance of this Agreement; provided,
however, that the Owners agree that they will not seek, and does not have the right
to seek, to recover ajudgment for monetary damages against the Village, or any of
is elected or appointed officials. officers, employe€s, agents. represeDtatives,

engineers, or attorneys, on account of the negotiation, execution, or breach ofthis
Agreement.

N. No Third-Panv Beneficiaries No claim as a third-party beneficiary under this
Agreement by any person shall be made, or be valid, against the Village or lhe
Owner.

o Recordine. Aft€r the Owner has paid to the Village alr amount sufficienl to cover
the cost ofrecording this Agreement, all necessary plat6, the affidavit of sewice of
notice as required by Section 7-l-1 ofthe Illinois Municipal Code, 65 ILCS 5/7-l-
l, and the Annexation Ordinance, thc Village shall promptly cause this Agreement
to be recorded in the offrce ofthe Recorder of Sangamon County.

EXECUTED and ADOPTED mi,lf,lauy or ,2022, ar Chatham, Illinois.

VILLAGE OF CHATHAM

By
David Village ident

By

OWNER:

BOSAJE
By:
Its:

al;
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