
LAW OFFICES 

WHEA'l'LEY �\(Z; MILLER 
SUITE 1112 

WATERGATE;: OFFICE BUlLDING 

2600 VIRGINIA AVENUE. N.W. 

WASHINGTON. D. C. 20037 

202/337-5543 

January 21, 1977 

Town of Chatham 

C/O Ken Otten 
Nafziger & Otten 
916 Illinois Building 
Springfield, Illinois 62701 

TO Legal services during the period November and December, 
1976 !:../ in defense against rate increase proceeding by 

Central Illinois Light Co. in FPC Docket No. ER76-819, 
including petition to intervene, review of Company filing, 

and reports to the Cities, as shown below: 

Date 
11-19 
1l'-26 
12-4 
12-8 
12-10 
12-22 
12-21 
12-28 

12-15 
12-16 
12-17 
12-20 
12-2 2 
12-23 

C. F. Wheatley, Jr. 

Confer City Attorney re case 

Letter to McGary 
Letter to Counsel 
Confer Porter re engineering 

Confer Porter and review of case 
Confer McCabe re expert case 
Confer McGary and Otten re consultants 

Write petition to intervene 
Billed at $50 : 

R. A. O'Neil 

Preliminary review of Company rate filing 
Preliminary review of Company rate filing 
Preliminary review of Company rate filing 
Preliminary financial analsysis of ALCO 

Prelinlinary rcvic\v of Conlpany rate filing 

Write petition to intervene 

Hours 

3/4 
1 
1 
1 
1 1/2 
1 
2 1/2 
1 
9 3/4 

2 
4 
3 
4 
3 
2 

Billed at $35 : 18 

12- 21 
12-22 
12-27 

D. Lee 
XerDxing at lo'lJC, researching materials 

Xe roxing at FPC, researching Inateria1s 
Take filing to FPC 

Billed at $11 . 75 : 

':'/ Does not include approximately $265.00 of time by 
C. F. Wheatley and R. A. 0 'Neil for service August 
through October, 1967 prior to signing of contract. 

1 1/4 
3 

1/4 
4 1/2 

No. 2162b 

$487.50 

$630.00 

$ 52.50 

$1,170.00 



TO Expenses: 
Cabs &- Miscellaneous -

Xeroxing -

2 

$ 1.15 

8.00 $9.15 

Total: 

Pro rata share of ChathaITl (600/0)-

Prevhusly paid (Retainer) -

Balance of Retainer: 

9.15 

$1, 179.15 

$ 707.49 

$ 900.00 

$ 192.51 



LAW OFFICES 

WHENl'LlCY ,'\z; l\1ILLER 
SUITE 1112 

WATERGATE OFFICE SUII-DING 

2600 VIRGINIA AVENUE. N.W. 

WASHINGTON. D. C. 20037 

202/337�5543 

February 9, 1977 

fawn of ChathalTI 

c/o Ken Otten 

Nafziger & Otten 
916 Illinois B uilding 
Springfield, Illinois 62701 

TO Legal se rvices during the month of January, 1977 in defense 
against rate increase proceeding by Central Illinois Light Co. 

in FPC Docket No. ER76-819, as follows: 

January C. F. Wheatley Hours 

3 Letter to McGary and Otten re con
sultants in case, confer McGary and 

Otten in conference call, revie\v status 
of consultants 

4 Review case files, call from R. W. Beck 

1 1/2 

& Co. re interest in consulting work 1 

21 Review matter for conference with con
sultant and a 'Neil 1/4 

2 3/4 at $50.00 = 

January Robert A. G 'Neil Hours 

3 

1 7 

19 

Telephone call from Gene Scott 

Confer with consultant John McCabe, 

rcvic\v rate filing 

Conference with John McCable 

24 Trip to FPC re review data re Company 

3/4 

1 1 /2 

1/2 

filing 1 

25 Conference with Staff re Company rate 
analysis 

28 Conference with John McCable, prepare 

data requests, telephone call from 

K. Otten, telephone call from Reid and 
Priest 

1 1 /2 

2 1/2 

No. 2197a 

$137.50 



2 

January Robert A. O'Neil, continued Hours 

31 Conference with John McCabe to review 
Company rate filing =2 

__ __ 

10 3/4 at $35. 00 = $376. 25 

Expenses: 
Long d istance telephone - $ . 92 

Total 

Pro rata share of Chatham (60%) 

Less balance of retainer 

Total d ue 

$513. 75 

. 92 

$514. 67 

$308. 80 

192.51 

$116. 29 



NAFZIGER & OTTEN 
LAWYERS 

916 ILl.INOIS BUILOING 

607 E:AST ADAMS ST. 

SPRINGFIELD, ILLINOIS 62701 TE:L.544-0896 
AREA CODE 217 

W. KNOWLES LAIRD (1931-1975) 
GRAY HERNDON (1907-1973) 
COUNSEL 

ELMER NAFZIGER 
KENNETH H. OTTEN 
GEORGE: NAFZIGER February 21,  1977 FORMERLY OF STEVENS, HERNDON ;& NAF'ZIGE:R 

Mr. J. LaVern Workman 
President of the Village of chatham 
Chatham , Illinois 62629 

Dear Mr. Workman: 

Re: central Illinois Light Company 
FPC Docket No. ER76-B19 

Enclosed is copy of letter dated February 14, 1977 from 
Wheatley & Miller of Washington , D.C. acknowledging receipt of in
formation that the McCabe Firm had been employed as a consultant 
in the above-entitled matter. 

We have never received any confirmation from Riverton 
that it has likewise employed McCabe for its 40% share. 

KHo/bjt 
Enclosure 

cc: Eugene Scott, Chairman 
Electric Committee 

Very truly yours, 

NAFZIGER & OTTEN 



CHARLEB fT. WHEATLEY, .,IFf. 
WILLIAM T. MILI-IER 

GRACE F>OWERB MONACO 

FRANK W. FRISK, .IR. 

WOODROW O. WCI-LEBEN 

ST ... NLEY W. BALla 

ROBERT A. O'NEIL,. 

KENNETH M. BARNA 

LAW OFFICES 

WHEATLEY & MILLER 
SUITE 1112 

WATERGATE OFFICE BUILDING 

2600 VIRGINIA AVENUE, N.W. 

WASHINGTON. D. C, 20037 

202/337-5543 

February 14, 1977 

Kenneth H. Otten, Esquire 
Nafziger & Otten 
916 Illinois Building 
Springfield, Illinois 62701 

Re: Central Illinois Light Company, 
FPC Docket No. ER76-819. 

Dear Mr. Otten: 

l'7e wish to acknowledge receipt of your letter of 
February 8, 1977, enclosing an excerpt from the Village 
of Chatham of Minutes of January 25, 1977 employing the 
McCabe firm as a consultant in this matter. 

I have referred this information on to Mr. McCabe, 
and as you know, he is engaged in the work fq� this pro
ceeding. 

With best regards. 

CFW/lsj 

.JOE W. INGRAM 

0 .. c:aUNIII:L 



NAFZIGER & OTTEN 
LAWYERS 

916 ILLINOIS BUILDING 

607 EAST ADAMS ST. 

SPRINGFIELD, ILLINOIS 62701 TEL 544-0896 
AREA CODE 217 

ELMER NAF;lIGER 

I(ENNETH H. OTTEN 

GEORGE NAFZIGER 
February 16, 1977 

W KNOWLES LAIRD (19::11'1975j 
GRAY HERNDON (1907'1973) 
COUNSEL 

FORMERLY OF STEVENS. HERNDON a NAFZIGER 

Mrs. Janet Greenwood 
village Clerk 
Chatham Municipal Building 
Chatham, Illinois 62629 

Dear Mrs. Greenwood: 

Rei Wheatley & Miller 
Washington, D.C. 

Enclosed are two statements of Wheatley & Miller. Washington, 
D.C. for services rendered to the Village of Chatham dated January 21, 
1977 and February 9, 1977. 

The first statement shows a balance of retainer of $192.51 
and the second statement shows a balance to Wheatley & Miller of 
$116.29. 

The first statement was revised in as much as it showed the 
share of the Vi11a'"e of Chatham to be 50% rather than 60%. 

Both Mr. McGa�y and I requested Wheatley & Miller to itemize 
the statements, which they were glad to do. 

It also failed to give us credit for the sums advanced for 
the retainer, which I understood to be the understandins between the 
partie s. 

please place the February 9, 1977 statement of Wheatley & 
Miller in line for payment. 

If there are any questions concerning this statement, p lease 
call me. 

KHO/bjt 
cc: Mr. LaVern Workman, 1'1ayor 

Mr. Eugene Scott, Chairman 

very truly yours, 

NAFZIGER & OTTEN 

BY /�� 

J 
"1 I 
! 



NAFZIGER & OTTEN 
LAWYERS 

916 ILLINOIS SUIL.DING 

e07 EAST ADAMS ST. 

SPRINGFIELD, ILLINOIS 62701 TEL.S44-0age 
AREA CODE ZI7 

ELME:R NA�ZIGER 
KENNETH H. OTTEN 
OEORGE NAF'ZIC>ER February 15, 1 977 

W. KNOWLES LAIRD (19:31-1975) 
GRAY HERNDON (1907-1973) 
CQUNSIO:L 

FORMERLY OF' STI;:VENS, HERNDON :s. NAFZIGER 

Mr. J. LaVern Workman 
Village President 
chatham , Illinois 6 2 6 2 9  

Dear Mr. workman: 

Re: Federal Power Commission 
central Illinois Light Company 
Docket No. ER76-819 

Enclosed is memorandum from the Washington law firm of 
Wheatley & Miller with respect to the progress of the above-entitled 
matter before the Federal power Commission. 

Also enclosed are copies of the revised top sheets men
tioned in the memorandum. 

Note particularly the next to the last paragraph of the 
letter where Wheatley & Miller request certain information with 
respect to each of the villages of Chatham and Riverton. 

KHo/bjt 
Enclosures 
cc: Eugene Scott , Chairman 

Electric Committee 

very truly yours , 

NAFZIGER & OTTEN 

By V .--fj-, I·� ,� 



CHAoRLt:S "F. WHEATLEY, JR. 

WILLIAM T. MILLEAI 

GRAC��OWERSMONACO 

FRIANt< W. FRISt<, .JR, 

WOOOAlOW 0, WOL.LES!!;N 

STANL.Il:Y W. DALIS 

AlO'.3EQT A. O'NEIL. 

KItNNETH M. BAFI'NA 

LA"" OFFICES 

WHEA'l.'LEY & lYIILLER 
SUITE 1112· 

WATERGATE OFFICE eUILCING 

2600 VIRGINIA AVENUE. N.W. 

WASHINGTON. 0, C. 20037 

202/337�5S43 

February 11, 1977 

MEMORANDUM TO MUNICIPALITIES 

Re: Central Illinois Light Company, 
Docket No. ER76-819. 

JOE W. INQRA.M 
0" CCUNaa:L 

On Thursday, February 10, 1977, Mr. O'Neil of this office 
and Mr. McCabe, our consultant, attended a settlement con
ference at the Federal Power Comluission. This conference 
was directed by the Commission and is part of a new Commission 
policy that encourages the settlement of rate cases. Bnder 
the new program, the Staff first provides the parties with a 
"top sheet" summary of its analysis of the rate filing, and 
then discusses the possibility of settlement, using the top 
shee t analysis as a be'nchmark. 

At the February 10, 1977 conference, the Staff provided 
the parties with revised top sheets, a copy of which is 
enclosed. The revised top sheets find $479, 899, or approximately 
91% of the Company's rate request to be justified. 

Although our preliminary analysis of the Company's 
filing reveals several areas where the Company may have 
inflated improperly the cost of serving the Villages, we 
have not completed our studies and consequer..tly T.tlere not 
in a position to undertake comprehensive settlement nego
tiations. Nevertheless, the conference was quite worthwhile 
in that it did provide an opportunity to question the Staff 
on their analysis of the Company's filing. For example, Mr. 
McCabe learned that alti10ugh the top ,sheet had attached a 
cost of 13.3% to equity capital, the Staff witness considered 
the acceptable range of equity return to be between 12.5% and 
13.5%. We consider 13.3% much too high and expect that our 
analysis of CILCO will result in a proposed equity cost at or 

below 12 .5%. If a 12.5% cost were adopted, the Staff's proposed 
rate level would be reduced by approximately $20,000. 

I 
I 
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Mr. McCabe also ascertained that the Staff had not 
conducted an independent audit of the Company's books, and, in 
fact, had accepted the Company's figures, including projections 
and allocations, without question. vie have serious questions 
about the Company's projections and allocations and are awaiting 
reponses to data request pertaining to these items. When we 
receive t.he data, IVe will be able to determine if the Company 
is allocating a disproportionate amount of its costs to the 
Villages. 

We explained our concern over these matters to the Staff 
and demonstrated their significance to the rate case. The Staff 
was quite interested and joined with our request for more 
supporting data. Also, they agreed to recompute their cost of 
service if it appears that the Company provided erroneous data. 
We are confident that we can convince the Staff that they should 
lower the present rate level finding. 

The Villages can assist us in our analysis by providing 
us with the names and telephone numbers of electric department 
operating personnel or other officials who can ansIVer technical 
questions about Chatham's and Riverton's electric distribution 
systems. Also, IVe would appreciate it if you IVould search 

your files and forward to us copies of any studies, projections or 

correspondence pertEnnJ.ng to future load growth and analyses 

of past load growth. The Company has forecast that Chatham 
and Riverton will grow at a rate substantially greater than 
the rest of CILCO's customers and for that reason has allocated 
a greater percentage of costs to the Villages. The material 
we are requesting will help us evaluate the Company's estimates. 

We will keep you advised of developments in this 
proceeding. 

CFW/pc 
Enclosure 

Very truly yours, j " �� / (. tvltJ-�,jr. 
� vi)f jJ)./V (, 

C arles F. Wheatley, Jr. 
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lAX IJ�j (l�Ll�IL :;'Alt) 

� UIIILK Mi)L ThXt) IlllAIl:O 1 0  

, 

" 

lULAl MlJ.l/tII"AL lAX 

PUliLlC UIILllY fUnu 

TOTAL ul�[R MI:.t TAXES 

IN Al l OUT 

tH;!U u/'d'-i GI<iJ 

,,..Uo UA20 UHTo 

THDI Ut.2l, uNT { 

OhTu 

t, I'Kuvl::dU;-/ I-IM LJlfl;H 1:1l.: TAX /JPIX EPDO PUT'( 
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NAFZIGER & OTTEN 
LAWYERS 

916 ILLINOIS aUILD I N G  

6 0 7  EAST AOAMS ST. 

SPRINGFIELD, ILLINOIS 62701 
TEL. 544 ·0696 
AREA CODE 217 

GRAY HERNDON {1907'197:3) 
COUNSEL 
FORMERLY OF STEVENS, HERNDON & NAFZIGER 

ELMER NAFZIGER 
K E N N ETH H. OTTEN 
W. KNOWLES LAIRD 
GEORGE NAFZIGER september 2 2 ,  1976 

Mr .  J .  LaVern Workman 
President 
village of chatham 
Chatham, I l linois 6 2 6 2 9  

Dear Mayor Workman : 

Re : CILCO Rate Increase 
Filed With Federal Power Commission 

Enclosed is xerox copy of letter dated September 2 0 ,  197 6 ,  
from Attorney charles Wheatley , Jr . with respect to his office o f  
Wheatley & Mi ller undertaking a defense for the vil lages of Chatham 
and Riverton in the above entitled matter . 

I am preparing a suitable Resolution to be considered by 
the vil lage corporate authorities with respect to hiring this law 

firm. 

I believe Mr .  Wheatley will be in Decatur , I llinois on 

September 2 8 ,  1 9 7 6 .  

If you would like to discuss this case with him, I will 
attempt to set up a mee-ting for you. 

KHO:js 
Encl. 

Very truly yours, 

NAFZIGER & OTTEN 

By 

c c :  Mr .  Eugene Scott, Chairman E lectrical Committee 



CHARLES F. WHEATLEV. JR. 
WILLIAM T .  MILLER 

G R A C E  POWERS MONACO 

W O O D R O W  D. WOLLESEN 

STAN LEV W. BALlS 

R O B E R T  A. O'NEIL 

Mr . Kenneth Otten 
Naf z ig e r  & O tt e n  

LAW OFFICES 

WHEA'l'LEY & lVfILL1DR 
S U I T E  1 1 1 2  

WATERGATE;: O F F I C E  BUI LOING 

2600 V I R G I NIA AVENUE, N.\V. 

WASHINGTON. D. c. 20037 

202/337-5543 

September 2 0 ,  1 9 7 6  

916 I l l i n o i s  B u i l d i n g  
Springf i e l d , I l l i n o i s  G 2 7 0 1  

D e a r  11r . Otten : 

Pursuant to your reque s t , I am IHi t i ng to y o u  h erewith 
r e l a ting to the matter o f  legal fees to und ertake a d e f e n s e  
f o r  t h e  V i l l ages o f  Chatham a n d  Riverton to t h e  r e c e n t  rate 
increase f 1 1 i n g  b y  C e n t r a l  I l l i n o i s  L i ght Company with the 
Federal Power Commi s s ion . 

JOE W. INGRAM 

0 1'"  COUN1':II!:L. 

Our regular f e e s  for r e p re s �n t i ng mun i c i p a l i t i e s  are an 
hourly b a s i s  with an amount of $ 5 0  per hour for partners and 
$35 p e r  hour for the time of a s s o c i a te s , p l u s  out-of-pocket 
expen s e s , s uc h  a s  long d i s tance telephone and travel reque s ted 
by the c l i e n t s , b i l l ed month l y . I n  �ddit ion , we wou l d  s uggest 
a retainer o f  $ 1 , 5 0 0. I t  i s  our be l i ef , b as ed on our review 
of the r ate i n c r e a s e  f i l ing by the Compan y , that the total 
l egal expen s e s  involved in the proceeding up through the 
s c hedu l ed s e t t leme n t  conference at the Federal Power' Commi s s i on , 
w i l l  not exceed $ 10 , 0 0 0 .  I f  the c a s e  i s  not s e t t l e d  a t  that 
time �n a manner s at i s f a ctory to the V i l l ag e s , then we wou l d  
e s t ima te that the total legal expens e s  t o  reach a f i n a l  d e 
c i s ion b y  the Federal Power Commi s s ion ,,,a uld b e  i n  the range 
o f  $ 2 5 , 0 0 0  to $ 3 0 , 0 0 0 .  B a s ed on t h e  present c a l e n d a r  o f  t h e  
Federal Power Commi s s ion , a conte s te d  proceeding would probably 
n o t  be r e solved u n t i l  two years from the p r e s en t  da t e .  

You have a l s o �nquired a s  to tIle ava i l a b i l i ty and e s t imated 
c o s t s  for exper t c ons u l t ants to repr e s e n t  the V i l l ag e s  and pre
pare an ana l y s i s  o f  the Company ' s  cost o f  s e rvice data and 
rebutta.l t e s timony and exh i b i t s , if nec e s s ary . �le b e l ieve that 
outs tanding exper t s  c a n  be obtained for the l i t i g ation a t  an 
e s timated c o s t  o f  n o t  to exceed $ 1 0 , 0 0 0  through the s e t t l ement 
conferences s c hecluled b y  the Commi s s ion i n  i t s Order , and Lha t 
i f  the proceeding i s  n o t  s e ttled a t  that d a te , an add i t i o n a l  
expen s e  o f  $ 5 , 0 0 0  to cover t h e  prepara t io n  f o r  t e s timony a t  
t h e  h e a r i ng . This wou l d  repres ent t o t a l  e s t imated c o s t  o f  
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$ 1 5 , 0 0 0  for c o n s u l t an t s '  work through the f i n a l  order o f  the 
Commi s s ion . 

We would be very p l e a s ed to repre s e n t  the V i l l ages in 
d e f e n s e  aga i n s t  the p roposed ra te incre a s e . From our review 
of the f i l ing , we b e l i eve there are s u b s t a n t i a l  areas where 
the rate i n c r e a s e  has been overs tated and is not c o n s i s t e n t  
wi t h  e s tabli s h ed p r e c e d e n t s  o t  t h e  F e d e r a l  Power Conun i s s ion . 
I w a s  p l e a s e d  that Mr . O ' Ne i l  from t h i s  o f f i c e  was able to 
c o n f e r  wi tl1 repres enta·ti ves of Chatham and Riverton wh i l e  he 
w a s  in Spring f ie l d  recently on another matter . 

I f  you have any further que s t i o n s  r e l a t i n g  to this matter , 
do not h e s i tate to c ontact me . 

S incerely your s , 

C h a r l e s  F .  w�e a tl ey , Jr . 

CF!'I/l s j  
c c :  Thomas H ,  McGary ; E s q u i re 


