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A RESOLUTION APPROVINC AND AUTHORIZING THE VILLAGE TO ENTER
INTO A CABLE TELEVISION FRANCHISE AGREEMENT WITH COMCAST OF

ILLINOIS/INDIANA/OHIO, LLC

WHEREAS, the Village of Chatham ("Village") is an Illinois Municipal Corporation

cxisting and opcrating under the Illinois Municipal Codc and the laws of the State oflllinois; and

WHEREAS, 65 ILCS 5lll42-l I provides thal th€ corporate authoriries of each

municipality may license. franchise and tax the business of operating a community antenna

television system; and.

WHf,,REAS, the Village believes that the financial, legal. and technical abilities of the

Comcast of Illinois/lndiana/Ohio, LLC ("Comcast") are reasonably sufficient to provide the

scnices. facilities. and equipment necessary to meet the future cable-related needs of the

Village; and

WHEREAS, the Village desires to enter into a Franchise Agreement with the Grantee for

the construction, operation and mainlenance ofa Catrle System; and,

WHEREAS, the Village wishes to enter into the Franchise Agreement with Comcast to

construct, operate, and maintain a cable system as described in the Franchise Agreenrent as

attached hcreto as Exhibit A; and.

WHEREAS, rhe Board of Trustees of the Village believe it is in the best interesr of the

\rillage to enter into the Agreement for the construclion, operation and maintenance of a Cable

System.

NOW THEREFORE, BE IT RESOLVED by the President and Board of Trustees of

the Village of Chatham, Sangamon County, lllinois, as follows:

Section l. Recitals. The foregoing recitals shall be and are hereby incorporated into

and made a parr of this Resolution as if fully sel foah in this Section l.
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Section 2. Apoointment. The Village Board of Trustees hereby authorizes the

Village to enter the Franchise Agteement with Comcasl for the construction, operation and

maintenance of a Cable System as attached hereto as Exhiblt A. The Village President and

Clerk are hereby authorized to execute the Agreement on behalfofthe Village.

Section 3. Effective Date. This Resolution shall be in full force and cffcct from and

alier its passagc and approval.

SO RESOLVED this ,..1 day of 2017, at Chatham, Sangamon County.

Illinois

APPROVED by the President of the Village of Chatham. Illinois this Ll aay of

1 Q.,zott.
Dave Kinrsey. Village President

Att

Amy Dahl , Village Clerk

YES NO PRESENT

TERRY FOUNTAIN x X
BRETT GERGER x X
NINA LINDHORST x x
RYAN MANN {. X
MATT MAU \ x
PAUL SCHERSCHEL X x

DAVE KIMSEY \

TOTAL Lo o C) -l
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This Franchise Agreement (hereinafter, the "Agreement" or "Franchise Ageement',) is
made between the Village of Chatham, Illinois (hereinafter, the "Village") and Comcast of
Illinois/lndiana./Ohio, LLC. (hereinafter, "Grantee") this 2-l day of lUnO 2tll1 $he
"Effective Date").

CABLE TELEVISION FRANCHISE AGREEMENT
BY AND BETWEEN

The
VILLAGE OF CHATHAM, IL.

And
COMCAST OF ILLINOIS/INDIANA/OHIO, LLC.

The Village, having determined that the financial, legal, and technical abilities of the
Grantee are reasonably sufficient to provide the services, facilities, and equipment necessary to
meet the future cable-related needs of the community, desires to enter into this Franchise
Agreement with the Grantee for the construction, operation and maintenance ofa Cable System
on the terms and conditions set forth herein.

This Agreanent is entered into by and between the parties under the authority of and
shall be govemed by the Cable Act, and the Illinois Municipal Code, as amended from time to
time; provided that any provisions of the Illinois Municipal Code that are inconsistent with the
Cable Act shall be deemed to be preempted and superseded.

SECTION l: Definition of Terms

For the purpose of this Franchise Agteemenl, capitalized terms, phrases, words, and
abbreviations shall have the meanings ascribed to them in the Cable Act, unless othcrwisc
defined herein.

"Cable Act" or "Act" means the Cable Communications Policy Act of 1984, as amended

by the Cable Consumer Protection and Competition Act of 1992 and the Telecommunications
Act of 1996, 47 U-S.C. $$ 521 et seq., as the samc may bc amcnded from time to time.

"Cable Operator" means any Person or group of Persons who provides Cable Service
over a Cable System and directly or through one or more affiliates owns a significant interest in
such Cable System; or who otherwise controls or is responsible for, through any arrangement,
thc management and operation of such a Cable System.

"Cable Service" or "Service" means the one-way transmission to Subscribers of Video
Programming or Other Programming Service and Subscribcr intcraction, if any, which is

required for the selection or use of such Video Programming or Other Progtamming Service.



"Cable System" or "System," has the meaning sel forth in 47 U.S.C. g 522 of rhe Cable
Act. and means Grantee's facilities. consisting of a set of closed transmission paths and
associated signal generation, reception and control equipment, that is designed to provide Cable
Service which includes Video Programming and which is provided to multiple Subscribers
within the Franchise Area, but such term does nor include (i) a facility that serves only to re-
transmit lhe television sigrrals of one or more television broadcasl stations; (ii) a facility that
serves Subscribers without using any public right-of-way, (iii) a facility of a common carrier
which is subject, in whole or in pint, to lhe provisions of Title II of the Communicarions Act of
1934, as amended, except that such a facility shall bc considered a Cable System (other rhan for
purposes ofsection 621(c) ofthe Cable Act) to the extent such facility is used in the transmission
of Vidco Programming directly to Subscribers, unless the extent of such use is solely to provide
lnteractive On-Demand Sewices: (iv) an open video system that complies with section 653 olthe
Cablc Act: or (v) any facilities ofany electric utility used solely for operating its electric utility
systems.

"Channel" or "Cable Channel" means a portion of lhe electromagnetic frequency
spectrum u,hich is used in a Cable System and which is capable of delivering a television
channel as a television channel is defined by the Fcderal Communications Commission by
regulation.

"Customer" or "Subscriber" means a Person who lawfully receives and pays for Cable
Service with lhe Grantee's express permission.

"FCC" means the Federal Communications Commission or successor governmental
entily thcreto.

"Franchise" means the initial authorization, or renewal thereof, issued by the Village,
whether such authorization is designated as a franchise, agreement, permit, license, resolution,
contract, cerlificate, ordinance or otherwise, which authorizes the construction or operation of
the Cable System.

"Franchise Agteement" or "Agreement" shall mean this Agreement and any amendments
or modifi cations hereto.

"Franchise Area" means the present legal boundaries of the Village as o[ the Efl'ective
Datc. and shall also include any additions lhcrcto. by annexation or other legal mcans as

provided in this Agreement.

"Grantee" shall mean Comcast of Illinois/lndiana/Ohio, LLC.

"Gross Revenue" means the Cable Service revenue received by the Grantee fronr the

opcration of the Cable System in the Franchisc Area to provide Cable Services, calculatcd in
accordance with generally accepted accounling principles. Cable Service revenue includes
nronthly Basic Cable Service, cablc programming service rcgardless of Service Tier, premium
and pay-per-view video fees, advertising and home shopping revenue, installation lees and

cquipment rcntal fees. Gross revenues shall also includc such other revenuc sourccs from Cablc
Service delivered over the Cable System as may now exist or hereaffer develop. provided that
such rcvcnucs, fees, receipls, or charges may be Iawfully included in thc gross rcvcnuc basc for
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purposes of computing the Village's permissible franchise fee under the Cable Act, as amended
from time to time. Gross Revenue shall not include refundable deposits. bad debt, investment
income, programming launch support paymenls, third party advertising sales conrmissions and
agency fees, nor any taxes. fees or assessments imposed or assessed by any govemmental
authority. Gross Revenues shall include amounts collecled from Subscribers for Franchise Fees
pursuant to Ciq, of Dallas, Texas t,. F.C.C.,l l8 F.3d 393 (5rh Cir. 1997), and amounts collected
from non-Subscriber revenues in accordance with the Court of Appeals decision resolving the
case commonly known as the "Pasadena Decision," Cit.v o.f Pasadena, California et. al.,
Petitions .lbr Declaratoty Ruling on Franchise Fee Pass Through lssues, CSR 5282-R,
Memorondum Opinion and Order, 16 FCC Rcd. 18192 (2001), and In re: Texas Coalition oJ

Cities .lbr Utilitt' lssues v. F.C.C., 324 F .3d 802 (5th Cir. 2001),

"lnitial Franchise Service Area" means that portion of the Franchise Area served by the
Grantee's Cable System as ofthe Effective Date of this Franchise Agreemenl.

"Person" means any natural person or any association, firm, parhership, joint venture,
corporation, or other legally recogaized entity, rvhether for-profit or not-for profit, but shall not
rnean the Village.

"Public Way" shall mean, pursuant and in addition to the Village's Right of Way
Ordinance Chapter 95: Streets and Sidewalks, the surface of. and the space above and below.
any street, alley, other land or waterway, dedicated or commonly used for pedestrian or vehicular
traffic or other similar purposes, includrng, but not limited to, public utility easements and other
easements dedicated for compatible uses, now or hereafter held by the Village in the l"ranchise
Arca, to the extent that the Village has the right and authority to authorize, regulate, or pemril the
location of facilities other than those of the Village. Public Way shall not include any real or
personal Village property that is not specifically described in this definition and shall not include
Village buildings, fixtures, and other stmctures and improvements, regardless of whether they
are situated in the Public Way.

"Standard Installation" means those installations to Subscribers that are located up to one

hundred rwenty-five (125) feet from the existing distribution system (Cable System).

"Village" means the Village of Chatham, Illinois or the lawful successor, transferee,
designee, or assignee thereof.

"Video Programming" or "Programming" means programming provided by, or generally

considered comparable to programming providcd by. a television broadcast station.

SECTION 2: Grant of Authoritv

2.1 . Pursuanl to Section 621(a) of thc Cablc $q;,,41,1J"$.C $ 541 (a), and 65 lL('S
5 I l-42- t l(a) of the lllinois Municipal Code. and S#n*iiE' No. n 1- t 

-J approving and

authorizing the execution of this Agrccment, thc Village hcrcby grants to thc Crantee a

nonexclusive Franchise authorizing the Grantee to construct and operate a Cable Systent in the

Public Ways u'ithin the Franchise Area, and for that purpose to erect, install, construct, rcpair,

replace, reconstruct, maintain, or relain in any Public Way such poles, wires, cables, conductors.

ducls. conduits, vaults, manholes, pedestals, amplifiers. appliances, atlachmenls, and othcr
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related property or equipment as may be necessary or appurtenant to the Cable Systenr, and to
provide such services over the Cable System as nray be lawfully allowed.

2.2. Term of Franchise. The term ofthe Franchise gTanred hereunder shall be ren (10)
years from the Effective Date, unless the Franchise is renewed or is lawfully terminated in
accordance with the terms of this Franchise Agreement and/or applicable law. From and after
the Effective Date of this Franchise Agreement, the Panies acknowledge that this Franchise
Agreement is intended to be the sole and exclusive Franchise Agreement between the Parties
pertaining to the Grantee's Franchise for the provision of Cable Service.

2.3. Renewal. Any renewal of this Franchise shall be governed by and comply with
the provisions of Section 626 ofthe Cable Act. as amended, and any applicable State law which
may exisl at the time of renewal and which is not superseded by the Cable Act.

2.4. Police Powers. Nothin g in this Franchise Agreement shall be construed as an
abrogation by the Village of any of its police powers to adopt and enforce generally applicable
ordinances deemed necessary for the health. safety. and welfare of the public, and the Grantee
shall comply with all generally applicable laws and ordinances enacted by the Village pursuant
to such police power.

2.5. Reservation of Authoritv . Nothing in this Franchise Agreement shall (A)
abrogate the right of the Village to perform any public works or public improvements of any
description, (B) be construed as a waiver of any codes or ordinances of general applicability
promulgated by the Village. or (C) be construed as a waiver or release ofthe rights ofthe Village
in and to the Public Ways.

2.6. CompetitiveEquity

2.6.1. ln the evenl the Village grants an additional Franchise to use aod occupy
any Public Way for the purposes of opcrating a Cablo System, the additional Franchisc shall only
be granted in accordance with the Illinois Level Playing Field Statute. 65 ILCS 5lll42-ll.

2.6.2. ln the evcnt an application for a new cable tclcvision franchisc or other
similar authorization is filed wi& the Village proposing to serve the Franchise Area, in whole or
in part, thc Villagc shall to the extcnt permittcd by law promptly notify the Grantee, or rcquire
the Grantee to be notified, and include a copy ofsuch application.

2.6.3. Providcd that appropriatc vehicle safety markings have been dcployed,
Grantee's vehicles shall be exempt from parking restrictions of the Village while used rn the

course of installation, repair and maintenance work on the Cable System.

SECTION 3: Construction and Maintenance of the Cable Svstem

3.1. Except as may be otherwrse provided in this Franchise Agreement, Grantee shall

comply with all generally applicable provisions of Chapter 95, entitled "Streets and Sidewalks."
of the Chatham Village Code as may be amended fiom time to time.
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3.2. Aerial and Underground Construction. At the time of Cable System constructlon,
if all of the transmission and distribution facilities of all of the respective public or municipal
utilities in any area of the Franchise Area are underground, the Grantee shall place its Cable
Systenrs' transnrission and distribution facilities underground, provided that such underground
locations are actually capable of accommodating the Grantee's cable and other equipment
wilhout technical degradation of the Cable System's sigral quality. In any region(s) of the
Franchise Area where the transmission or distribution facilities of the respective public or
municipal utilities are both aerial and underground, the Grantee shall have the discretion to
construct, operate, and maintain all of its transmission and distribution facilities or any part
thereof, aerially or underground. Nothing in this Section shall be construed to require the Grantee
to construct, opcrate, or maintain underground any ground-mounted appurtenances such as

customer taps. line extenders, system passive devices, amplifiers, power supplies, pedestals, or
othcr rclated cquipnrent.

3.1. UnderqroundinsandBeautification Proiects.

1.3.1. ln the event the Village requires users of the Public Way who operate
aerial facilities to relocate such aerial facilities underground, Grantee shall participate in the
planning for relocation of its aerial facilities, if any, contemporaneously with such users.

Grantee shall be reimbursed its relocation costs from public or private funds allocated for thc
project to the same extent as such funds are made available to other users of the Public Way, if
any, provided that any utility's exercise of authority granted under its tariff to charge consumers
for the said utility's cost of the project that are not reimbursed by the Village shall not be

considered lo be public or private funds. In the event public or private funds are not available,
Grantee shall incur all costs related to the relocation of its services including removal,
maintenanc€ and repair of the facilities.

3.3.2. The Grantee shall not be required to relocate its facilities unless it has

been afforded at least sixty (60) days notice of the necessity to relocate its facilities. Upon
adequate notice the Grantee shall provide a written eslimate ofthe cost associated with the work
necessary to relocate its facilities. In instances where a third party is seeking the relocation of
the Grantee's facilities or where the Grantee is entitled to reimbursement pursuant to the

preceding Section, the Grantee shall not be required to perfomr the relocation work until it has

received payment for the relocation work.

1.3.3. The Village shall contact the Grantee's emergency phone number - 866-
632-3732 - for emergency repairs or relocations due to damage to Village owned utility poies.

SECTION 4: Ser{getqhllsqEqn!

4.1 . Initial Service Oblisations. As of the Effective Date ofthis Agreement, Grantee's
Cable System has been designed to provide, and is capable of providing, Cable Service to
residential Customers throughout the Initial Franchise Service Area. The Grantee shall continue
to make Cable Service available in the Initial Service Area throughout the term of this
Agreement and Grantee shall extend its Cable System and provide service consistent with the
provisions of this Franchise Agreement.
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4.2. General Service Oblieation. The Grantee shall make Cable Service available
beyond the Initial Franchise Service Area to every residential dwelling unit within the Franchise
Area where the minimum density is at least thiny (30) dwelling units per linear Cable System
network mile as measured fiom the existing Cable Systenr's technically feasible connection
point. Subject to the density requirement, Grantee shall offer Cable Service to all new homes or
previously unserved homes localed within one hun&ed twenty-five (125) feet of the Grantee's
distribution cable (e.g., a Standard Installation).

4.2.1. The Crantee nray elect to provide Cable Service to areas not nreeting the
above density and distance standards. The Grantee may impose an additional charge in excess of
ils regular installation charge for any service installation requiring a drop or line extension in
excess of a Standard Installation. Any such additional charge shall be computed on a time plus
materials basis plus a reasonable rate of relurn.

4.3. Programming. The Grantee agrees to provide cable programming services in the
fol lowing broad categories :

Children
Ethnic,&4inority
Educational

General Entertainment
Sports
Arts, Culture and Performing Arts

Family Oriented
Weather
News & Information

Pursuanl and subject to federal law. all Video Programming decisions, excluding PEG Access
Programming, are at the sole discretion ofthe Grantee.

1.1. Technical Standards. The Grantee shall comply with all applicable technical
standards of the FCC as published in 47 C.F.R.. Part 76. Subpan K, as amended fiom time to
time. The Grantee shall cooperate with the Village in conducting inspections relaled to these
standards upon reasonable prior written request from the Village based on a significant number
of Subscriber complaints.

4.5. Annexations and NeVllanned Develooments. In cases of annexation the Village
shall provide the Grantee written notice of such annexation. ln cases of new construction,
planned developments or property development where undergrounding or extension ofthe Cable
System is required, the Village shall require the developer or property owner to provide notice of
the same. Such notices shall be provided at the time of notice to all utilities or other like
occupants of the Village's Public Way. If advance notice of such annexation, new construclion.
planned development or propeny development is not provided, the Granlee shall be allowed an

adequate time to prepare, plan and provide a detailed repon as to the timeframe for it ro conslruct
its facilities and provide the serviccs required under this Franchise Agreement.

4.6. Service to School Buildincs and Govemmental Facililies

4.6.1. The Village and the Grantee acknowledge the provisions of 220 ILCS
5122-501(f), whereby the Grantee shall provide complimentary Basic Cable Service and a free
Standard Installation at one outlet to all eligible buildings as defined in said state statute.
Eligible buildings shall not include buildings leased to non-govenrmental third parties or
buildings such as storage facilities at which government employees are rrot regularly stationed.
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4.6.2. Long Drops. The Grantee may impose an additional charge in excess of
its regular installation charge for any service installation requiring a drop or line extension in
excess ofa Standard Installation. Any such additional charge shall be computed on a time plus
nraterials basis to be calculated on that portion of the installation that exceeds a Standard
Installation.

4.7. Emersencv Alerts. At all times during the term of this Franchisc Agreement, the
Grantee shall provide and mainlain an "Emergency Alert Systeni' C'EAS") consistent with
applicable Federal law and rcgulation - including 47 C.F.R., Part ll and the "State of lllinois
Enrergency Alert System State Plan" - as may be amended from time to time. Should the
Villagc become qualified and authorizcd to activate the EAS, thc Grantee shall provide
instructions on the access and use of lhe EAS by the Village to the Village on an annual basis.
The Village agrees to indemnifu and hold thc Grantee harmless front any damages or penalties
arising out ofthe negligence ofthe Village, its employees or agents in using such system.

4.8- Customer Service Obliqations. The Vil lage and Granlee acknowledge that the
customcr service standards and customcr privacy protections arc sct forth in thc Cable and Video
Customer Protection Law,220 ILCS 5/22-501 et seq. Enforcemenl ol'such requirements and
slandards and the penaltics for non-compliance with such standards shall be consistent with the
Cable and Video Customer Proteclion Law,220ILCS 5122-501 et seq.

SECTION 5: Oversiqht and Requlqtjon brllillaee

5.1. Franchise Fees. The Grantee shall pay to the Village a Franchise Fee in an

amount cqual to fivc pcrccnt (5%) ofannual Gross Revenues rcceivcd from the operation ofthe
Cable System to provide Cable Service in the Franchise Area; provided. horvever, that Grantee
shall not be compelled to pay any higher percentage of fees than any other video service
provider. under state aulhorization or otherwise, providing service in the Franchise Area. The
payment of Franchise Fces shall bc made on a quarterly basis and shall bc due forty-five (45)
days after the close of each calendar quarter. lf mailed, the Franchise Fee shall be considered
paid on the date it is postmarked. Each Franchise Fee payment shall bc accompanied by a report
prepared by a representative of the Grantee showing the basis for the computation of the
franchisc fees paid during that pcriod. Any undisputed Franchisc Fcc payment which remains
unpaid in whole or in part, after the date specified herein shall be delinquent. For any delinquent
Franchisc Fcc payments, Grantec shall make such paymcnts including interest at the pnme
lending rate as quoted by JP Morgan Chase & Company or its successor. computed fiom time
duc until paid. Any undisputcd overpayments made by thc Granlcc to the Village shall bc

credited upon discovery of such overpayment until such time when the ti.rll value of such credit
has been applied to the Franchise Fcc liability otherwise accruing undcr this Section.

5.1.1. The Parlies acknowledge thal, at presenl, the Cable Act lintits the Village
to collection of a maximum permissible Franchise Fee of fivc pcrccnl (57o) of Gross Revcnues.

In the event thal a change in the Cable Act would allow the Villagc to increase the Franchise Fee

abovc fivc pcrcent (5%), and thc Village actually proposes to incrcasc thc Franchise Fee in
exercise of such authority. the Village may amend the Franchise Fee percentage. Following the
dctcrmination to increase lhe Franchisc Fee and enactment of an ordinance enabling the same,
the Village shall notify the Grantee of its intent to collect the increased Franchise Fee, and
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Grantee shall have a reasonable time (not to be less than ninety (90) days from receipt ofnotice
from the Village) lo effectuate any changes necessary to begin the collection of such increased
Franchise Fee. ln the event that the Village increases said Franchise Fee, the Grantee shall notify
its Subscritrers of the Village's decision to increase said fee prior to the implementation of the
collection ofsaid fee from Subscribers as required by law.

5.1.2. ln the event a change in state or federal law requires the Village to reduce
the lranchise fee percentage that may be collected. the parties agree the Grantee shall reduce the
pcrccntagc of franchise fees collected to the lowcr of: i) the maximum permissible franchise fec
percentage; or ii) the lowest franchise fee percentage paid by any other Cable Operator granted a

Cablc Franchise by the Village pursuant to the Cablc Act, and Section I 142-l I of the lllinois
Municipal Code; provided that: (a) such anrendment is in compliance with the change in stale or
fcderal lawi (b) the Village approves the amendmcnt by ordinance; and (c) the Villagc notifics
Grantee at least ninety (90) days prior to the effective date ofsuch an amendment.

5.1.3. Taxes Not Included. The Grantee acknowledges and agrees that the term
"Franchise Fee" does not include any tax, fee, or assessmenl of general applicability (including
any such tax, f'ee, or assessment imposed on both utilities and Cable Operators on thcir scrviccs
but not including a tax, fee, or assessment which is unduly discriminatory against Cable
Opcrators or Cable Subscribers).

5.3. Proprietarv Information. Notwithstandin g anything to the contrary set forth in
this Agreement, the Grantee shall not be required to disclose information which it reasonably
deenrs to be proprietary or confidential in nature. with the exception of the infonnation directly
related to an audit of Franchise Fees as set forth in Section 5.2. The Village agrees to treat any
information disclosed by the Grantee as confidential and only to disclose it to those employees,
representatives, and agents of the Village that have a need to know in order to enforce lhis
Franchise Agreement and who agree to maintain the confidentiality ofall such information. For
purposes of this Section, the terms "proprietary or confidential" include, but are not limited to,
information relating to the Cable System design, cuslomer lists, marketing plans. financial
information unrclated to the calculation of Franchise Fees or rates pursuant to FCC nrlcs, or
other infornralion that is reasonably detennined by the Grantee to be competitively sensitive.
Crantcc may make proprietary or confidential information available for inspection but not
copying or removal by the Franchise Authority's representative. In the event that the Village has
in its possession and receives a requcst undcr thc Illinois Frecdom of lnformation Act (5 ILCS
l40ll er seq.\. or similar law for the disclosure of information the Grantee has designated as

confidential, tradc secret or proprietary, the Villagc shall notifo Grantee of such request and
cooperate with Grantee in opposing such request. Grantee shall indemnify and defend the
Villagc from and against any claims arising from thc Villagc's opposition to disclosure ol any
inlbrmation Grantee designates as proprietary or conltdential. Conrpliance by the Village with
an opinion or directive from the lllinois Public Acccss Counselor or the Illinois Attomey General
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under the Illinois Freedom of Information Act, 5 ILCS l40il et seq., or with a decision or order
of a coun with jurisdiction oter the Village. shall nor be a violation ofthis Section.

SECTION 6: Transfer of Cable Svstem or Franchise or Control of Grantee

6.1. Neither the Grantee nor any other Person may transfer the Cable System or the
Franchise without the prior writtcn consent of thc Village, which consent shall not bc
unreasonably withheld or delayed.

6.2. No transfer of control of thc Grantee, defined as an acquisition of fifty-onc
percent (51%) or greater ownership interest in Grantee, shall take place without the prior written
conscnt of thc Village, which consent shall not bc unreasonably withheld or delayed.

6.3. No consent shall be required. however, for (i) a transfer in trust, by nloflgage,
hypothecation, or by assignment ofany righus, titlc, or intercst ofthc Grantee in the Franchisc or
in the Cable System in order to secure indebtedness. or (ii) a transfer to an entity directly or
indircctly owned or controlled by Comcast Corporation.

6.4. The Grantee, and any proposed transferee under this Section 6. shall submit a

writtcn application to the Village containing or accompanied by such information as is required
in accordance with applicable law and FCC regulalions. specifically including a completed Form
394 or its succcssor, and in compliance with the processes established for transfers under FCC
rules and regulations, including Section 617 of the Cable Act,47 U.S.C. $537. Within rhirry (30)
days after receiving a requesl for conscnt, thc Village shall, in accordance with FCC rulcs and

regulations, notify the Grartee in writing of the additional information, if any, it requires to
dctcrminc thc legal, financial and technical qualifications of the transferee or new controlling
party. If the Village has not taken final action on the Grantee's request for consent within onc
hundrcd twcnty (120) days after rcceiving such roquesl, consent shall be deemed grantcd. As a
condition to granling ofany consent. the Village may require the transferee to agree in rwiting to
assumc the obligations ofthe Grantee undcr this Franchise Agreement.

6.5. Any transfer of control resulting from or after the appointment of a receiver or
reccivcrs or trustee or trustees, howevcr dcnominatcd, designated to take over and conduct the

business of the grantee, whether in a receivership, reorganization. banlruptcy or other action or
procccding, unless such receivership or trusteeship shall have been vacated prior to thc
expiration of a one hun&ed twenty (120) day period, shall be treated as a transfer of control
pursuant to 47 U.S.C. $537 and rcquirc thc Villagc's consent therelo in the manner describcd in
Section 6 above.

SECTION 7: Insurance and Indemnitv

7.1. lnsurance. Throughout the tenn of this Franchisc Agreement, thc Grantee shall,
at ils own cost and €xpense, mainlain such insurance and provide the Village certificales ol
insurancc in accordance with Chapter 95: Strccts and Sidewalks of the Chatham Village Codc.
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7.2. Indernnification. The Crantee shall indemnifu, defend and hold harmless the
Village, its o{ficers, ernployees, and agents (the "lndemnitees") from and against any injuries,
claims, demands, judgments, damages, losses and expenses, including reasonable attomey's fees
and costs of suit or defense (the "lndentuification Events"). arising in the course of the Crantee
constructing and operating its Cable System within the Village. The Grantee's obligation with
respect to the Indemnilees shall apply to Indemnification Events which nray occur during the
term of this Agreement, provided that the claim or action is initiated within the applicable stature
of limitations. notwithstanding that the claim may be nrade or action filed subsequent ro the
termination or cxpiration of this Agrcemcnt. The Village shall givc the Grantec timely written
notice of its obligation to indemnify and defend the Village afler the Village's receipt of a claim
or action pursuant to this Section. For purposcs of this Section, the word "timely" shall mean
within a time period that does not cause prejudice to the respective positions of lhe Grantee
and/or the Villagc. If thc Village clects in its own discrction to employ additional counsel, the
costs for such additional counsel for the Village shall be the responsibility ofthe Village.

7.2.1. The Grantee shall not indemnifu the Village for any liabilities, damages,
costs or expense resulting from any conduct for which the Village, its officers, employees and
agents may bc liable under the laws of thc State of lllinois.

7,2.2. Nothing herein shall be construed to limit the Grantee's duty to indemni$/
the Village by reference to the limits ofinsurance coverage described in this Agreement.

SECTION E: Enforcerlen of Franchiset

8.l. No f Violation or Default. ln the event the Village believes that lhe Grantee

has not complied wirh a material term of the Franchise, it shall notify the Grantee in writing with
specific details regarding the exact nature of the alleged noncompliance or default.

8.2. Grantce's Risht to Curc or Respond. Thc Grantee shall have thiny (30) days

from the receipt of the Village's written notice: (A) to respond to the Village, contesting the
assertion ol noncompliance or default; or (B) to cure such default; or (C) in the event that, by
nature of the default, such default cannol be cured within the thirty (30) day period, initiate
reasonable steps to remedy such default and notify the Village of the steps being taken and the
projected date that the cure will be completed.

8.3. Enforcement. Subject to applicable federal and state law, and following notice
and an opportunity to cure and respond pursuant to the provisions of Section 8.2 above, in the

event the Village determines that the Grantee is in default of any material provision of the
Franchise. the Village may:

8.3. I . seek specific perfomrance of any provision that reasonably lends itself to
such remedy or scck other reliefavailable at law, including dcclaratory or injunctive relief; or

8.3.2. in the casc ofa substantial or ficqucnt default ofa material provision of
the Franchise. declare the Franchise Agreement to be revoked in accordance with the following:
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(i) The Village shall give written notice to rhe Granree of its intent ro
revoke the Franchise on the basis ofa pattem of noncompliance by the Grantee. The notice shall
set forth with specificity the exact nature ofthe noncompliance. The Grantee shall have ninety
(90) days fronr the receipt of such notice to object in writing and to state its reasons for such
objection. In the event the Village has not received a response from the Grantee or upon receipt
of the response does not agree with the Grantee's proposed remedy or in the event that the
Crantee has not taken action to cure the default, it may then seek terminalion ofthe Franchise at

a public hearing. The Village shall cause to be served upon the Grantee, al least ten (10) days
prior to such public hearing, a wriften noticc spccifying the time and place of such heanng and
stating its intent to request lermination of the Franchise.

(ii) At the designated hearing, the Village shall give the Grantee an

opportunity to state its position on the mattcr, present evidence and question witnesses, aftcr
which the Village shall determine whether or not the Franchise shall be terminated. The public
hearing shall be on the record. A copy ofthe transcript shall be made available lo the Crantee at

rts sole expense. The decision of the Village shall be in writing and shall be delivered to the
Grantee in a manncr authorized by Scction 9.2. The Grantee may appcal such determination to
any court with jurisdiction within thirty (30) days after receipt ofthe Village's decision.

8.4. Rerncdics Not Exclusive. ln addition to thc remedies sel fbrth in this Section 9,

the Grantee acknowledges the Village's ability pursuant to Section 4.8 of this Franchise
Agrccment to cnforcc thc rcquirements and standards, and thc pcnaltics for non-compliancc with
such standards, consistent with the Illinois Cable and Video Customer Protection [aw; and,
pursuant to Section 3.1 of this Franchise Agrecment and Chapter 95 of the Chatham Village
Code, to euforce the Grantee's compliance with the Village's requirements regarding
"Consmrction of Utility Facilities in the Rights-Of-Way." Notwithstanding the foregoing.
nothing in this Agreement shall be interpreted to permit the Village to exercise such rights and

remedies in a manncr that permits duplicative rccovcry fiom, or payments by, thc Grantee. Such

remedies may be exercised fiom time 10 lime and as often and in such order as may be deemed

expedient by the Villagc.

SECTION 9: Mis neous Provisions

9.1. Force Maieure. The Grantee shall not be held in dct'ault under, or in
noncompliance with, the provisions of the Franchise. nor suffer any enforcement or penalty
relating to noncompliancc or default (including tcrmination, canccllation or revocation of thc
Franchise), u'here such noncompliance or alleged defaults occurred or were caused by strike.
riot, war, earthquakc, flood. tidal wave, unusually scvcrc rain or snow storrn, hurricanc, tomado
or other catastrophic acl of nature, labor disputes, failure of utility service necessary to operate
thc Cable Systcm, govcmmcntal, administrativc orjudicial order or rcgulation or othor cvcnl that
is reasonably beyond the Grantee's ability to anticipate or control. This provision also covers
work delays caused by waiting for utility providcrs to service or monitor their own utility poles
on which the Grantee's cable or equipnrenl is attached, as well as unavailability of nraterials or
qualified labor to pcrform thc work necessary. Non-compliance or dcfault shall be corrected
rvithin a reasonable anrount of time after force nrajeure has ceased.
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9.2. Notice. Any notification that requires a response or action from a party to this
franchise within a specific time-frame, or that rvould trigger a limeline that would affect one or
both parties'rights under this franchise, shall be in writing and shall be sufficiently given and
served upon the other party by hand delivery, first class mail, regislered or certihed, retum
receipt requested, postage prepaid. or by reputable ovemight courier service and addressed as
follows:

To the Village To the Grantee:

Village of Chatham
ll6 E. Mulberry
Chatham. Illinois 62629
ATTN: Village Manager

Comcast
1500 McConnor Parkway
Schaumburg. Illinois 601 73
ATTN: Director of Government Affairs

Recognizing the widespread usage and acceptance of electronic tbrms of communication, emails
and faxes will bc acceptable as lbrmal notification related to the conduct of gcncral busincss
amongst the parties to this contract, including but not limited to programming and price
adjustment communications. Such conrmunication should bc addressed and directed to the
person of record as specified above. Either party may change its address and addressee fbr
notice by notice to the other parly under this Section.

9.3. Entire Agrqqqs!!. This Franchise Agreement embodies the entire understanding
and agreement of thc Village and thc Grantcc with respecl to the subjcct mattcr hcreof and

supersedes all prior and conlemporaneous agreements, understandings, negoliations and
communications, whether written or oral. Except for ordinanccs adopted pursuant to Scctions
2.4 and 2.5 of this Agreement, all ordinances or parts of ordinances related to the provision of
Cablc Service that are in conflict with or otherwise impose obligations different from the
provisions of this Franchise Agreement are superseded by this Franchise Agreement.

9.3.1. The Village may adopt a cable television/vidco sen'ice providcr rcgulatory
ordinance that complies with applicable law, provided the provisions of any such ordinance
adopted subscqucnt to thc Effcctive Datc of this Franchisc Agrcement shall not apply to the
Grantee during the term ofthis Franchise Agreement.

9.4. Sevcrabilitv. lf any section, subsection, sentencc, clause, phrase, or other portion
of this Franchise Agxeement is, for any reason. declared invalid, in whole or in part, by any
court, agency, commission, lcgislativc body. or othc, authority of competent junsdiction, such
portion shall be deemed a separate. distinct. and independent ponion. Such declaration shall not
affect the validity of the remaining portions hcreof, which other po(ions shall continue in fufi
force and effect. lf any material provision of this Agreement is made or found to be
unenforceablc by such a binding and final dccision, eithcr party may notify the othcr in writing
that the Franchise has been materially altered by the change and of the eleciion to begin
negotiations to amend the Franchisc in a manner consistcnt with said proceeding or enactment:
provided. however. that any such negotiated modit'ication shall be competitively neutral, and the
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parlies shall be given sufficient time to implement any changes necessitated by the agreed-upon
nrodification

9.5. Governine l^aw. This Franchise Agreement shall be deemed to be executed in the
State of Illinois, and shall be govemed in all respects, including validiry, interpretation and
eft'ect, and construed in accordance with, the laws of the State of Illinois and/or Federal law, as
applicable.

9.6. Venue. Except as to any matter within the jurisdiction ofthe federal courts or the
FCC, all judicial actions relating to any interpretation, enforcement, dispute resolution or any
other aspect of this Agreement shall be brought in the Circuit Court of lhe Srate of Illinois.
Sangamon County. Illinois. Any matter brought pursuant to the jurisdiction of the federal court
shall be brought in the United States District Court ofthe Central District of Illinois.

9.1 . Modification. Except as provided in Sections 5.1.1 and 5.1.2. no provision of this
Franchise Agreement shall be amended or otherwise modified, in whole or in pan, except by an
instrument, in writing, duly executed by the Village and the Grantee, rvhich amendment shall be
authorized on behalf of the Village through the adoption of an appropriate ordinance or
resolution by the Village, as required by applicable law.

9.8. No Third-Party Beneficiaries. Nothing in this Franchise Agreement is intended to
conler third-party beneficiary status on any person, individual, corporation or member of the
public to enforce the terms of lhis Franchise Agreement.

9.9. No Waivcr of Ri hts Nothing in this Franchisc Agrccment shall bc construed as

a waiver of any rights, substantive or procedural, Grantee may have under Federal or stale la\r,
unless such waiver is expressly stated herein.

9.10. Validity of Franchise Aereement. The parties acknowledge and agree in good faith
on the validity of the provisions, terms and conditioos of this Franchise Agreement, in their
entirety, and that the Parties have the power and authority to enter into the provisions, terms, and
conditions of this Agreement.

9.1l. Authority to Sien Asre€ment. Grantee warrants to the Village that it is authorized to
cxecute, delivcr and perform this Franchise Agreement. Thc individual signing this Franchise
Agreement on behalfofthe Grantee warrants to the Village that s/he is authorized to execute this
Franchise Agreement in the name of thc Crantec.
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IN WITNESS WHEREOF, this Franchise Agreement has been executed by the duly authorized
representatives ofthe parties as set forth b€low, as of the date set forth below:

For the Village of Chatham;

By C-

Name: \z> \- -

Title: o- L
". 

t, Jo-^,f

Date G-21-11

For Comcast of Illinois/Indiana/Ohio, LLC.r

By:

Name: John ley

Title: Regional ScniorVicc-President

Date
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