
RESOLUTION NO 59 -$
A RESOLUTION APPROVING AN AGREEMENT WITH NATIONAL TREE CARE

FOR RESIDENTIAL LIMB & BRANCH COLLECTION SERVICES

WHEREAS, the Village of Chatham ("Village") is an Illinois Municipal Corporation

existing and operating under the Illinois Municipal Code and the laws ofthe State oflllinois; and

WHEREAS, the Village issued a Request for Proposals for Limb & Branch Collection

Services ("RFP"); and

WHEREAS, the RFP required both a price for a one-year contract and a three-year

contract; and

WHEREAS, the Village received three proposals and the Village staff is recommending

the proposal by National Tree Care best meets the needs of the Village as it offers the lowest

first-year price and contains no contingencies; and

WHEREAS, the Village President and Board of Trustees accept the recommendations of

the Village staff and find it in the best interests of the Village to enter the proposed agreement,

for a three-year term, for residential limb and branch collection services with National Tree Care.

NOW THEREFORE, BE IT RESOLVED by the President and Board of Trustees of

the Village of Chatham, Sangamon County, Illinois, as follows:

Section l. Recitals. The foregoing recitals shall be and are hereby incorporated into

and made a part of this Resolution as if fully set forth in this Section l.

Section 2, Agreement with Natiolal Tree Care. The Village President and Village

Board of Trustees hereby accept and approve the proposal offered by National Tree Care for a

three-year contract to provide residential limb and branch collection services, and hereby

authorize the Village President to execute the agreement for said services as attached as Exhibit

A.
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Section 3. Effective Date. This Resolution shall be in full force and effect fiom and

after its passage and approval.

SO RESOLVED this 25hy of Ju ne,2019,at Chatham, Sangamon County, Illinois.

APPROVED by the President of the Village of Chatham, Illinois this 
'2fhuy 

ot

June, 2019.

Dave illage

Attest:

D illage Clerk

YES NO ABSENT PRESENT

I
ANDREW DETMERS x
BRETT GERGER x
RYAN MANN x
MATT MAU x
PAUL SCHERSCHEL Y

DAVE KIMSEY

TOTAL L9 o A
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EXHIBIT A
CONTRACT WITH NATIONAL TREE CARX
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THIS AGREEMENT, dated ttris Z{hOay of June, 2019, is between the Village of
Chatham, Illinois (hereinafter 'VILLAGE') and National Tree Care (hereinafter
"CoNTRACTOR").

NOW THEREFORE, the parties agree as follows:

Section l. Begileb. The recitals set forth above are incorporated into this Section I
as if specifically stated herein.

Section 2. Incorporation of RFP Proposal Terms. This work was subject to the
following procurement initiative by the VILLAGE: Limb & Branch Collection Servrces
(hereinafter "Request") Accordingly, the provisions of the Request and the proposal submitted by
CONTRACTOR (hereinafter collectively referred to as "Procurement Documents" and attached as

Exhibit A), shall be incorporated into this Contract and made a part thereof and shall be considered
additional conhactual requirements that must be met by CONTRACTOR. In the event of a direct
conflict between the provisions of this contract and the incorporated documents, the provisions of
this contract shall apply.

Section 3. Description of Services. CONTRACTOR shall provide the services/work
identified in the Procurement Documents, including but not limited to the following: (l) collect
limb and branches for each residential dwelling twelve (12) times per year with one trip thru the
Village each month; (2) furnish all labor and equipment for the collection of said limbs and
branches; (3) make proper disposal of said limbs and branches at a site that is licensed, legally
authorized and operated to accept said items; and (4) be responsible for and pay all fees associated
with the disposal of the collected limbs and branches. CONTRACTOR shall not dispose of said
limbs and branches at the Village bum pile, but rather much dispose of said items at another
licensed or authorized facility at CONTRACTOR's own cost and expense. Any limbs and branches

hauled must be generated within the Village limits.

Section 4. Pavment. For the work perlormed by CONTRACTOR under this Contract,
the VILLAGE shall pay CONTRACTOR the sums as set forth in Exhibit B.

Section 5. Default and Termination. Either party shall be in default if it fails to
perform all or any part ofthis Contract. Ifeither party is in default, the other party may terminale
ihis Contract upon giving written notice of such termination to the party in default. Such notice
shall be in writing and provided thirty (30) days prior to termination. The non-defaulting party
shall be entitled to all remedies, whether in law or equity, including specific performance, upon
the default or a violation of this Contract. In addition, the prevailing party shall be entitled to
reimbursement of attomey's fees and court costs.

Section 6. Indemnification. To the fullest extent permitted by law, CONTRACTOR
shall indemnifu and hold harmless VILLAGE, its officers, officials, agents and employees from
claims, demands, causes of action and liabilities ofevery kind and nature whatsoever arising out
of or in connection with CONTRACTOR's operations performed under this Contract, except for
loss, damage or expense arising from the sole gross negligence or willful misconduct of the
VILLAGE or the VILLAGE's agents, servants or independent contractors who are directly
responsible to VILLAGE. This indemnification shall extend to claims occurring after this
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Contract is terminated as well as while it is in force. The indemnity shall apply regardless ofany
concurrent negligence, whether active or passive, of the VILLAGE or VILLAGE's officers,
officials, agents, employees, or any other persons or entities. The indemnity set forth in this
section shall not be limited by insurance requirements or by any other provision ofthis Contract.

Section 7. General Liabilitv Insurance / Performance Rond CONTRACTOR
shall maintain general liability insurance for bodily injury and property damage arising directly
from its negligent acts or omissions, with general limits shall be less than $ 1,000,000.00 for each
occurrence. Certificates of insurance shall be provided to VILLAGE and VILLAGE shall be
named as an additional insured under the policy. Umbrella liability coverage must also be
provided in the amount of $5,000,000 for each occurrence.

The CONTRACTOR shall provide a performance bond within twenty (20) days after this
Conhact is executed. The performance bond shall be in an amount equal to 100% of the full
amount of the contract sum for the first year of the Contract as security for the faithful
performance ofthe contract obligations. Such bond shall be on standard AIA Documents, issued
by the American lnstitute of Architects, shall be issued by a surety satisfactory to the VILLAGE,
and shall name the VILLAGE as a primary co-obligee. The performance bond shall become a

part of the Contract. If the CONTRACTOR does not supply the required bond within twenty
(20) days after execution of the Contract, such shall constitute a default and VILLAGE may
cancel the Contract.

Section 8, Reoresentations of Vendor. CONTRACTOR hereby represents it is

legally able to perform the work that is subject to this Contract.

Section 9. Assisnment. Neither party may assigr this Contract, or the proceeds

thereof, without written consent of the other party.

Section 10. Comnliance with Laws. CONTRACTOR and all work by CONTRACTOR
shall at all times comply with all laws, ordinances, statutes and govemmental rules, regulations
and codes.

Section I l. Compliance with FOIA Requirellclll. CONTRACTOR further exp lic itly
agrees to fumish all records related to this Contract and any documentation related to VILLAGE
required under an Illinois Freedom of Information Act (ILCS 140/l et. seq.) ("FOIA") request
wiihin five (5) business days after VILLAGE issues notice of such request to CONTRACTOR.
CONTRACTOR agrees to not apply any costs or charge any fees to the VILLAGE regarding the
procurement of recbrds required pursuant to a FOIA request. CONTRACTOR agrees to defend,
indemniff, and hold harmless VILLAGE, and agrees to pay all reasonable costs connected
therewith (including, but not limited to reasonable attomey's and witness fees, filing fees, and
any other expenses) for VILLAGE to defend any and all causes, actions, causes of action,
disputes, proiecutions, or conflicts arising fiom CONTRACTOR actual or alleged violation of
thtFOIA; or CONTRACTOR failure to fumish all documentation related to a request within five
(5) days after VILLAGE issues notice ofa request. Furthermore, should CO-NTRACTOR request
that VILLAGE utilize a lawful exemption under FOIA in relation to any FOIA request thereby
denying that request, CONTRACTOR agrees to pay all costs connected therewith (such as

reasonable attomey's and witness fees, filing fees and any other expenses) to defend the.denial of
the request. The defense shall include, but not be limited to, challenged or appealed denials of
FOIA requests to either the Illinois Attorney General or a court of competent jurisdiction.
CONTRACTOR agrees to defend, indemnify, and hold harmless VILLAGE, ,and agrees to pay
all costs connected-therewith (such as reasonable attomey's and witness fees, filing fees and any
other expenses) to defend any denial of a FOIA request by CONTRACTOR request to utilize a



lawful exemption to VILLAGE

Section 12. Governinq Law. This Agreement shall be govemed by and

interpreted pursuant to the laws ofthe State oflllinois.

Section 13. Joint Draftins. The parties expressly agree that this agreement was jointly
drafted, and that both had opportunity to negotiate its terms and to obtain the assistance of
counsel in reviewing it terms prior to execution. Therefore, this agreement shall be construed
neither against nor in favor ofeither party, but shall construed in a neutral manner.

Section 14. Attornev Fees. In the event that any action is filed in relation to this
agreement, the unsuccessful party in the action shall pay to the successful party, in addition to all
the sums that either party may be called on to pay, a reasonable sum for the successful party's
attorneys'fees.

Section 15. Parasraoh Headings. The titles to the paragaphs of this agreement are
solely for the convenience of the parties and shall not be used to explain, modifu, simplifi, or aid
in the interpretation of the provisions of this agreement.

Section 16. @. The term of this Contract shall be for a term of three years, beginning
July l, 2019 and ending June 30,2022.

Section 17. Counterparts. This agreement may be executed in any number of
counterpans. each of which shall be deemeil to be an onlinal. but all of which together shall
constitute the same instrument.

VILLAGE OF CHATHAM NATIONAL TREE CARE

By: By:
Village Manager

ATTEST:

By By,
Villag Clerk
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EXHIBIT B
PA}'IUENT TERMS

In year one (July I , 2019 - June 30, 2020), the Village will pay the Contractor $ 148,500,
which shall be paid in twelve equal monthly installments. Contractor shall submit an invoice
for the monthly pa)rynents, which shall be due within 30 days after invoice.

In year two (July l, 2020 - June 30, 2021), the Village will pay the Contractor $ 152,212,
which shall be paid in twelve equal monthly installments. Contractor shall submit an invoice
for the monthly payments, which shall be due within 30 days after invoice.

In year three (July l, 2021 - June 30, 2022), the Village will pay the Contractor $ 156,107,

which shall be paid in twelve equal monthly installments. Contractor shall submit an invoice
for the monthly payments, which shall be due within 30 days after invoice.

Contractor shall submit an invoice for all payments due, as outlined above, to the Village



PERFORMANCE BOND
Annual - Cancelable Form

Great American lnsurance Gompany
301 E. Fourth Strcet, 24th Floor, Cincinnati, Ohio 45202.4201

Bond No. 99539ts

KNOW ALL BY THESE PRESEI fS. That we AS
Principal, and Gr€at Arn rlcan Irrullancr Comprrv . of Ohio , authorized to do
business in the State of Illinois as Surety, are held and firmly bound unto Villase olCharham
as Obligee, in the maximum penal Sum Of One fiutldrd Fortv Eirht Thous$d Five &nd flY100
Dollars ( 3l48Jm.0o ), lawful money of the United States of America, for which payment well and truly to
be made we bind ourselves, our heirs, executoB and assigns, jointly and severally, firmly by this Surety Bond.

WHEREAS, the Principal has entered, or is about to enter, into a written agreement with the Obligee to perform in
accordance wilh the terms and conditions of the Rald.rti,l I-ihh & B Collection S€rvic€s

(hereinafter refened to as the Contract),
said Contracl is hereby refened to and made a part hereof;

NOW THEREFORE, the conditlon of this obligation is such that if the above named Principal, its successors and assigns,
shall well and truly perform its obligations as set forth in the above mentioned Contract, then this Bond shall be void;
otheMise to remain in full force and effect pursuant to its terms. Notwithstanding anything to the contrary in the Contract,
the Bond is sub,iect to the following express conditions:

1. Whereas, the Obligee has agreed to accept this Bond, this Bond shall be effective for the term ofthe above
mentioned Contracl unless eerlier cancelled pursuanl to paragraph 2 below. The Bond may be extended, at the sole
option of the Surety, by continuation certificate for additional periods from the expiry date hereof. However, neither:
(a) the Surety's decision not to issue a continuation certificate, nor (b) the failure or inability of the Principal to tile a
replacement bond or other security in the event the Surety exercises its right to not renew or cancel this Bond, shall
ilself constitute a loss to the Obligee recoverable under this Bond or any extension thereof.

2. This Bond may be canceled at any time upon ninety (90) days advance wriften notice from the Surety to the Obligee.

3. ln ihe event of a default by the Principal in the performance of the Contracl during the term of this bond, and after an
investigation by the Surety, the Surety shall, with reasonable promptness, cure the default, lind an acceptable
principal to complete the Contract, or tender the bond penal sum to the Obligee. This does not provide coverage to
any indirect loss or costs by the Obligee including, but not limited to legal fees, court costs, expert fees or interest.

4. The above referenced Contracl has a term ending June 30,2022 Regardless of the number of
years this Bond is in force or the number of continuation certificates issued, this Bond shall have the final and definite
expiration date of
above.

June 30, 2022 unless earlier nonrenewed or canceled pursuant to paragraph 1 or 2

5. No claim, action, suit or proceeding, except as hereinafler set forth, shall be had or maintained against the Surety on
this instrument unless such claim, action, suit or proceeding is brought or instituted upon the Surety within one year
from termination or expiration of the bond term.

6. Regardless of the number of years this Bond is in force or the number of continuation certificates issued, the liability of
the Surety shall not be cumulative in amounts trom period to period and shall in no event exceed the amounl set forth
above, or as amended by rider.

7. Any notice, demand, certification or request for payment, made under this Bond shall be made in writing to the Surety
at the address specified below. Any demand or request for payment must be made prior lo the expiry date of this
Bond.

Great American Insurance Company
3Ol E. Fourth St.eet, 24th Floor, Cincinnati, Ohlo 45202-4201

Surety Address:

Attn BoDd Claitrs Department



8. lf any conflic{ or inconsistency exists between the Surety's obligations or undertakings as described in this Bond and
as described in the underlying Contracl, then the terms of this Bond shall prevail.

SIGNED, SEALED AND DATED this _1lg_ day of July

Care

8y:
, Principal

Great

By:

2019

Mlchrel J. HerraDeD , Attomey-in-Fact



GREAT AMERICAN INSURANCE COMPANY@
Administrative office: 301 E 4TH STFEET . ctNCtNNATt, OH|O rt5202 .513-369-5000 . Fqa,$3-?23-274tr.

The number of persons authorized by
lhis po\rcr of anomcy is oot more than THREE

No.0 20107

KNowALLTlIf,N ByrIrEsI pREsENrs: *r,,tJ3ili+fJ#["^HfiJr**.u.orror" acorpori ion o4anized ondcxisrins under
and by vi(ue ofthe lalvs ofthe Sttts ofohio, does hereby nominate, coostitute and appoint lhe penon or pe.sons named below, eoch fudividually ifmore than
one is named. its truc and Ianful attomqy-in-hcl for i and in its namc, placc snd slc0d to exccute on behalfof&e said Companli as sur.ly, an, nnd all bonds,
underlakings and conlracls ofsurctyship, or olher wriltcn obligations in fte rature thereo[ pmvided that ttrc liability ofthe said Compmy on any such bond,
undenaliing or contract ofsuretyship e,recuted mder this autlprity shall tlot exceed $e limit stated below

Dn ititDldl :*nit'r li.( ldrnl l

STATE Ol.. OI IIO. COIJNT OF HAMILTON . ss: suoc. l(rlc8N (877-377-2!05)

On lhis 2ND day of MARCH , 2017 , bciorc ne pcBonally applarcd DAVID C. KITCHIN, tomc
knorrrl being duly sltom, deposcs and says tiat hc rl.'sid(s in Cincinnati, Ohio, lhal he is a Divisionll scnior Vc$ Prrsidml ofthc Bond Division ofc.cll
Ameri.an lnnmncc Compan),, thc Company dcscribcd in and rvhich cxecutcd thc abovc instrruncntl that hc kno\rs thc scal ofthc sxid Company; that thc scal
amxed to thc said insuumcnt is ch corlro.atc scal; that il itrN so afnr(cd by autllorily ofhis ofnce undq thc By-Laws ofssid Company, and r.hst lrc signed his
namc thcrqto by likc authorily.

Addrcss
ALL OF

PHOENIX. ARIZONA

l-imit ofPo$.r
ALL

$'t00,000,000

(da*tc /kU

/^-.",* A4/r,-*

z$c

Nnnrc
THOMAS C. BUCKNER
MICHAEL J, HERRANEN

WlLLlAt!'l BELPEOIO

This Po\cr olAtlomey Nvokcs all prcyious poscrs issucd on bchalfoftlrc atbrncy(s)-in-fact narncd lbove.
lN WITNESS wHEREOF thc CREATAMERIC N INSURANCE COMPANY has causcd tlcsc prcscnts to bc si8ncd and atteslcd b, its ippropriate

omccrs a[d ils corJrorale sc0l hcrcunto amxcd this 2ND day of MARCH , 2017
CREAf AMERICAN INSURANCE COMPANY

c

This Po\ycrofAttomcy is grantcd b) authority ofthc follorving rcsolutions adopted by lc Board ofDi.eclors ofcreatAmerican lnsurance Company
b),unanimous ndlcn conscnt datcd Junc 9,2008.

RESOLVED: Thol lhe Ditirional Prcsident, thc teveral Divisional Senior l'ica Presidents, Ditisiorral l'ice Presidenls ard Divisotal Assistant I'ice

lhe respective linits ol lhet aulhotily; and lo ru\g*e a,D,such appoinl ent al any li e.

RESOI,VED FURrHER: Thar the Con\mry seal and the signattre olany oJ the aloresaid oficers and ary Secretar)' or,lssislorrl Stcretary oJthe

o.frcer ond rhe o ginalsealoJthe Coupary'. to be wlid and bi dhtg upo| tle Conea t,\'ith tbc aanElorce a d elect as tltorgh artualb,dtl\ed.

CERTIFICATION

I, STEPHEN C. BERAHA, Assistant Sccrctsry of C rcst Amtrican lnsurance Compaly, do hcreby ceniry that dle forcgoiog Po$cr ofAttomey ard
the ResolutioN olthc Board of Dirrctors ofJuc 9,2008 have not bc:€n rcvokcd md are noiv ir firll forcl and efrect-

$6ilA.l0hord
iloErnilq,SfdO5

ttrCmil&rEdtrElt{0O

, ]011

C

s I o29AF (06/15)

t tlhtl - day of Ju l,,y

3_

t$c 3_

ffi

Signcd afld scalcd ftis

@


