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RESOLUTION NO. ',-20

A RESOLUTION APPROVING AND AUTHORIZING THE \'ILLAGE TO ENTER
INTO A COMPLIANCE COMMITMENT AGREEMENT WITH THE ILLINOIS

ENVIRONMENTAL PROTECTION AGENCY

WIIEREAS, the Village of Chatham ("Village") is an Illinois Municipal Corporation

existing and operating under the Illinois Municipal Code and the laws ofthe State oflllinois; and

WIIEREAS, the Constitution of the State of Illinois, 1970, Article VII, Section l0

authorizes units oflocal government to contract or otherwise associate among themselves in any

manner not prohibited by law or ordinance; and,

WHEREAS, on December 20, 2019, the Illinois EPA sent Violation Notice W-2019-

50227 to the Village contending that the Village failed to obtain a general NPDES storm water

permit for construction activity and that the Village engaged in certain storm water violations;

and,

WIIEREAS, prior to and subsequent to the December 20,2019 Violation Notice, the

Village took steps to attain compliance with the allegations contained within the notice; and,

WIIEREAS, on February 7, 2020, the Illinois EPA sent a proposed Compliance

Commitment Agreement to the Village, which contains terms and conditions that the Illinois

EPA has determined are necessary in order for you to attain compliance with the Illinois

Environmental Protection Act and Illinois Pollution Control Board Regulations; and,

WHEREAS, the Board of Trustees of the Village believe it is in the best interest of the

Village to enter into the Compliance Commitment Agreement.

NOW THEREFORE, BE IT RESOLVED by the President and Board of Trustees of

the Village of Chatham, Sangamon County, Illinois, as follows:

Section 1. Recitals. The foregoing recitals shall be and are hereby incorporated into

and made a part ofthis Resolution as if fully set forth in this Section 1.



Section 2. Approval of Agreement. The Village Board of Trustees hereby authorizes

the Village to enter the Compliance Commitment Agreement attached hereto as Exhibit A. The

Village Manager is hereby authorized to execute the Agreement on behalfofthe Village.

Section 3. Effective Date. This Resolution shall be in full force and effect from and

after its passage and approval.

SO RESOLVED ttrt J( aay or 2020

YES NO AI]SF,NT PRESENT

KRISTEN CHIARO x
ANDREW DETMERS {
BRETT GERGER x
RYAN MANN X
MATT MAU r
PAUL SCHERSCHEL /

DAVE KIMSEY

TOTAL b o

APPROVED by the President of the Village of Chatham, Illinois this )5 day of

Amy , Village Clerk

A
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4*r o)r . .2020.

Didimsey, Vill age P-residen\



EXHIBIT A
COMPLIANCE COMMITMENT AGREEMENT

347l7355.DOCX 2/1912020



Re

I t-uruors Eruunoru ruENTAr PnorecnoN AGENcy
1021 NoRrH GRAxo Av$.ur EAsr, P.O. 8ox 19276, SpnrN6HErD, trnr{ ots 62194-9278 . lzljl j12-339j

,8 Pir[xln, GovERNoR JoHN J. KM, DtREcroR

217-782-986t

February 7, 2020 CERTIFIED MAIL # 70r9 il20 0001 3038 0772
RETURN RECEIPT REQUESTED

Village of Chatham
Attn: Patrick McCarthy
I l6 E. Mulberry Street
Chatham, lL 62629

Proposed Compliance Commitment Agreement
Chatham, \/illage of - W1670300002
Violation Notice: \Y-2019-50227

Dear Mr. McCarthy:

The lllinois Envirorunental Protection Agency ("lllinois EPA") has reviewed the proposed

Compliance Comrnitment Agreement ("CCA") terms submitted by Chatham, Village of in a letter
received January 23, 2020. in response to the Violation Notice dated December 20,2019.
Pursuant to the authority vested in the Illinois EPA under Section 3l(a)(7)(i) of the lllinois
Environmental Protection Act ("Act").415 ILCS 513l(a)(7)(i), attached to this letter is a proposcd

CCA, which contains terms and conditions that the Illinois EPA has determined are necessary in
order lbr you to attain compliance rvith the Act and lllinois Pollution Control Board Regulations.

Pursuant to Section 3l(a)(7.5) ofthe Act, 415, ILCS 5/31(aX7.5), within 30 days ofyour receipt
of this proposed CCA, Chatham, Village of or its duly authorized representative must either ( I )
a$ee to and sign the proposed CCA, and submit the signed and dated CCA by certified mail to
Illinois EPA Division of Water Pollution Control, Attn.: Caleb RuyleiCAS# 19. P.O. Box 19276.

Springfield, lL 62794-9276: or (2) notify the lllinois EPA by cenified mail that Chatham, Village
of rejects the proposed CCA.

The proposed CCA shall only become effective upon your timcly submittal ofthe signcd CCA as

discussed above, and upon final execution by the lllinois EPA. Failure by Chatham, Villege of
to execute and submit the proposed CCA within 30 days ofreceipt shall be deemed a rejection of
the CCA by operation of larv. Upon timely receipt of the signed CCA, the Illinois EPA u,'ill send

you a fully executed copy ofthe CCA for your records.

c5t Haia,i Sr., Oc Pron.t, ,606 6lAf4:?..rOCO
.! : 5w worts-g.o. 3,., S!:t O, p.6-:, lL 6 I 601 :Oq 67 .3C::
::a9 w,cr. Sr-, So:.. r I 6, rorio./ - 64c59 i. I 6.9?3-7:Cf
'50 w. ecn6c at Sori.a.S03,C|<ogc,.6.3aCl
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Chatham, Village of
vN w-2019-50227

In addition. the proposed CCA is not subjcct to amendrnent or modification prior to execution by
Chatham, Village of and the lllinois EPA. Any amendment or modification to the proposcd CCA
by Respondent prior to execution by Chatham, \'illage ofand the Illinois EPA shall be deemed a

rejection of the proposed CCA by operation of lau'. The proposed CCA may only be amended
subsequent to its effective date, in writing, and by mutual agreement between the Illinois EPA and
Chatham, Village of.

Questions regarding this matter should be directed to Caleb Ruyle at 2171782-9861. Written
communications should be directed to:

Illinois EPA - Division of Water Pollution Control
Attn; Caleb Ruyle/CAS #19
P.O. Box 19276
Springfi eld, lL 62794 -927 6

S inccrel

) trlL
j L. Miles
Acting Manager. Compliance Assurance Section
Division of Water Pollution Controt
Bureau of Water

Attachment



ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

IN THE MATTER OF:

Village of Chatham
I l6 E. Mulberry Street
Chatham. lL 62629

Sangamon ILLINOIS EPA VN W-2019-50227
BUREAU OF WATER

)

)

)

)

)
)

)

)

2

COIIPLIANCE COIIi\IITIIENT AGREEIIENT

I. Jurisdiction

This Compliance Commitment Agreement ("CCA*) is entered into voluntarily by the

Illinois Environmental Protection Agency ("lllinois EPA") and Chatham, Villagc of
("Respondent") (collectively, the "Parlies") under the authority vested in the Illinois EPA

pursuant to Section 3l(a)(7)(i) ofthe lllinois Environmental Protection Act ("Act"),415
ILCS s/3 l(a)(7)(i).

Il. Allegation of Violations

Respondent orvns and/or operates Chrtham, Village of, a municipality in Sangamon

County, Illinois.

Pursuant to Violation Notice ("VN) W-2019-50227, issued on December 20, 2019. the

Illinois EPA contends that Respondent has violated the follou'ing provisions of the Act

and Illinois Pollution Control Board ("Board") Regulations:

a) Failurc to Obtain a General NPDES Storm \il'ater Permit for Construction Activit)' -
Section l2(a) and (f) of the Act. 415 ILCS 5/12(a) and (0 (2018)1 35 Ill. Adm. Code
309.102; ILRI0 permit

b) Storm Wrter violations - Section l2(a), (d). and (t) of the Act,415 ILCS 5/12(a). (d),
and (0 (2018)

l.
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IlL ComplianceActivities

On Januerl'23, 2020, the lllinois EPA received Respondent's response lo YN W-2019-
50227. u'hich included proposed terms for a CCA. The Illinois EPA has reviewed
Respondent's proposed CCA terms, as well as considered whether any additional terms

and conditions are necessary to attain compliance with the alleged violations cited in the

VN.

Respondent agrees to undertake. and complete the following actions, u'hich the Illinois
EPA has determined are necessary to attain compliance with the allegations contained in
vN w-2019-50227:

a) Chatham, Village of submitted a NOI and SWPPP on October 10. 2019 as

required to obtain a General NPDES Storm Water Permit for Construction
Activity.

b) Chatham, Yillage of obtained a General NPDES Stonn Water Permit
(lLR I 0BC59) for Construction Activity on November I l. 201 9.

c) Chatham, Village ofhad a final site visit conducted on December 6, 2019 and it
rvas determined that 70% \'egetation had been establishcd as required by the
pennit. A Notice of Termination was submitted on December 9. 2019.

d) Once all violations are corrected and compliance is achiel'ed, the Respondent
must submit a completed statement of compliance form (Attached) certirying that
all Compliance Commitmenl Agreement measures/events have been successfully
completed. Sign and submit enclosed Compliance Statement with original
signatures.
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IV. Ternrs and Conditions

Respondent shall cornply rvith all provisions of this CCA. including, but not limited to,
any appendiccs to this CCA and all documents incorporated by rel'erence into this CCA.
Pursuanl to Section 3l(a)(10) ofthe Act.4l5 ILCS 5/31(a)(10), ifRespondent complies
with the terms of this CCA, the lllinois EPA shall not refer the alleged violations that are

the subject of this CCA, as described in Section II above. to the Office ofthe Illinois
Attomey General or the State's Attomey of the county in which the alleged violations

occurred. Successful completion of this CCA or an amended CCA shall be a factor to be

weighed, in favor of the Respondent, by the Office of the lllinois Attomey Ceneral in
determining whether to file a complaint on its orvn motion for the violations cited in VN
w-2019-50227.

This CCA is solely intcnded to address the violations alleged in lllinois EPA Vl.{ W-
2019-50227. The Illinois EPA reserves. and this CCA is rvithout prejudice to, all rights

ofthe Illinois EPA against Respondent u,ith respect to noncompliance with any term of
this CCA. as well as to all other matters. Nothing in this CCA is intended as a waiver.

discharge, release, or co'r,enant not to sue for any claim or cause ofaction, administrative

orjudicial, civil or criminal, past or future, in larv or in equity. rvhich the tllinois EPA

may have against Respondent, or any other person as defined by Section 3.315 ofthe Act,

4l 5 ILCS 5i 3.31 5. This CCA in no way affects thc responsibilities of Respondent to

comply rvith any other federal, state or local lau's or regulations. including but nol limited
to the Acl. and the Board Regulations.

Pursuant to Section 42(k) of the Act,4l5 ILCS 5i42(k). in addition to any other remedy

or penalty that may apply, whether civil or criminal, Respondenl shall be liable for an

additional civil penalty ofS2,000 for violation ofany of the terms or conditions of this

CCA.

This CCA shall apply to and be binding upon the lllinois EPA. and on Respondent and

Respondcnt's officers, directors, employees, agents, successors. assigns. heirs, trustecs,

receivers, and upon all persons, including but not limitcd to contractors and consultants,

acting on behalfof Respondent, as well as upon subsequenl purchasers of Respondent's

sanilary se*'er.

In any action by the Illinois EPA to enforce the terms of this CCA, Respondeltt consents

to and agrees not to contest the authority orjurisdiction ofthe Illinois EPA to enter into

or enforce this CCA, and agrees not 10 contest the validity of this CCA or its terms and

conditions.

'7

S

9

t0.
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This CCA shall only become effective:

a) Il, u,ithin 30 days ofreceipt. Respondent executes this CCA and submits it, r,ia
certified mail. to Illinois EPA Division of Water Pollution Control. Attn: Caleb

Ruyle/CAS #19, P.O. Box 19276, Springfield, lL 62794-9276. IfRespondent
fails to execute and submit this CCA rvithin 30 days ofreceipt, via certified mail.
this CCA shall be deerned rejected by operation of law; and

b) Upon execution by all Parties.

Pursuant to Section 3l(aX7.5) ofthe Act,4l5 ILCS 5/31(a)(7.5), this CCA shall not be

amended or modified prior to cxecution by the Parties. Any amendment or modification
to this CCA by Respondent prior to execution by all Parties shall be considered a

rejection of the CCA by operation of law. This CCA may only be amended subsequent

to its effective date, in writing, and by mutual agreement between the Illinois EPA and

Respondent's signatory to this CCA, Respondent's legal representative, or Respondent's

agent.

AGREED:
FOR THE ILLINOIS ENVIRONIIIENTAL PROTECTION AGENCI':

B\': DATE:
James L. Miles, Acting Manager
Wastewater Compliance Assurance Section
Bureau of Water

B\': (_ DATE:

FOR RESPONDENT:



Illinois EPA Compliance Statement

You arc required lo stitte that you have returncd to compliar:cc \\'ilh thc .\ct and thc rcgularions that 1cre
thc subjecr of thc violation nolice (VN) (415 It.C'S 5r31). Ihc'ou'ncrol the lacilitv rnusr acknoulctlgc
cotrlpliance and ()r lhal all conrpliance conunrtnrcnl agrccnrcnt (CCA) intc'rinr measurcs c\cnts ha\c b!'!.rl
succcsstullv contplcled and eonrpliance has hccn achier cd.

Plcasc contpletc. siqn. antl rctunr

(print nitmr). herebl ccnil,r rhat all riolatiols

addrcssed in Violltion Notice (\'r-) numbcr ul-2nt4" o4 7 havc bccn addressctl and

thal compliance was achieved on /-23-
a

Sign ltrt

Titlr

et7 - 4(z -e451
7,,'IL'phonc ,\'rmhLt

/-2b -2
I)t tt

Be sure to rctain copics of this docurrent lbr rrrur tlles. Slrould 1'ou ne'cd additional noliljcation lirrnrs.
plcase contact this ot'lice at (l l7)7S5-0561. Rctum this et,ntplctr'd li'rnt lo:

Illinois []nr ironmental Prolc'ction Agcncl
Compliancc r\ssurance Scction flI9
Burcau ol' Water
l02l Nonh (irand Avcnuc I'.ast

P.O. Box 19176
Springliclti. lllinois 6179-1-9176

2{,,oofil.M"i, ) -I

".-ltt.r'1tgt'5o2 vhrt knorirtgl.t nwkt's,t litlsr'. lictiti,ttrt. or lrutulul,'nt nNtL'riol \t tL'nttnt, rrrtl4'rtr iu
sriting. m tha .-lgL'nc'.r'......rcltttcd to or requir,',.1 h.t'this.ltt. u r-L'guldtit)n utlt,ltt'J uttlcr thi: .1ct, un.t'

thcratl. connrits tt ('lu.ss 4.felonv..." (415 Il-(S 5t44(lt) (8))



Illinois EPA Compliance Statement

You are required to stat€ that you have retumed to compliance rvith the Acl and the regulations that ryere
the subject of the violation notic€ (VN) (415 II.CS 5l3l). The ou.ner of the facility musr acknowled-se
compliancc and,/or that all compliance comnitment agreement (CCA) interinr measures,/evenls have been
successfully completed and compliance has been achieved.

Please complete, sign. and retum.

I (print name), hereby cerrify that all violations

have been addressed andaddressed in Violation Notice (Vlrl) number

that compliance was achieved on (date)

Signature

Tirlt

Telephone Number

D0te

Be sure to retain copies ofthis documeut for your files, Should you need additional notification forms,
please contact this office at (217)785-0561 . Retum this completed lbmr to:

Illinois Environmental Protection Agency
Compliance Assurance Section #! 9
Bureau of Water
l02l North Grand Avenue East
P.O. Box 19276
Springheld, Illinois 62794-9276

"Any person v'ho knovingly makes a falsc, .fictitiotts, or Jiuudulent muleriel slatement, orall.y'or in
u'riting, to the Agency,.....related lo or reqrtired by this Act, a regulation aclopted under this Act, an)'

.fccleral lav or regt ation lor \fiich the Agencl' has responsihility, or un, pernit, term, or conclition
,hereo-/: commits q Class 4felon1t..." (415 ILCS 5/44(h) (li))


