
Thls Declaratlon of Covenants, Condltions and Restrlctlons for SoUTHi{INDS
SUBDIVISIoN ls made Ehls ,5i\ day ot 9en'DaA , 1990, by FIRST oF
AI{ERICA IRIIST CCPIPAI\Y, tn:sG oEEust Xc. TII=63I9:O0'IbV virhre of a Trust
Agreanent dated Februanr 28, 1989, of Springfield, Illiloj-s, hereinafter referred
to as "Dec1a-rant".

t{ITNESS:

IIHEREAS, Declarant ls the owner of the followlng descrlbed real property
located ln the Vl11age of Chatham, Sangamoo County, Illlnols:

SOUTHWINDS SUBDIVISION PLAT III

and deslres to create thereon a subdlvlslon wlth permanent conmon areas
the beneflt of sald subdlvlslon; and

for

WI{EREAS, DecLarant deslres to provlde for Ehe preservaElon of the values
and amenlties in sald Subdlvlslon and for the maintenance of common areas and
lo thls end, deslres to subject the real property herein descrlbed to the
covenants, restrlctlons, easenents, charges and 1lens herelnafter set forth,
each and all of whlch ls and are for the beneflt of said property aod the
subsequent owners thereof; and

WHEREAS, DeclaranE has deened lt deslrable for Ehls efflclent
preservatLon of the values and amenlties ln said commlnlty, to create an
agency to whlch should be delegated and asslgned the powers of malntalnlng and
adminlstering and eaforci.ng the covenants and restrlctlons and collecting and
dlsburslng the assessnents and charges herelnafter created; and

WHEREAS, Declarant has lncorporated under the laws of the StaEe of
I1Ilnols, as a not-for-proflt eorporaElon, the Southwinds Homeowners
Assoclatlon for the purpose of exerclslng the functlon aforesald;

NOW,THEREFORE, DeclaranE hereby declares that the real property descrlbed
herein ls and shal1 be heId, sold, conveyed, hypothecated, encumbered, leased,
rented, used, occupied and lmproved subJect to the covenants, restrlctlons'
easements, charges and llens (sometlmes referred to as "covenants and
restrtctlons' ) heretnafter set forth.

ARTICLE I

DEFINITIONS

(a)
Assoclat 1on,
asslgos.

"Assoclatlon" shall mean and refer to SouEhr.rlnds Homeowners
Inc. ,an llllnols not-for-proflt corporatlon, 1ts successors and

(b)
1n Art I c1e

"Propertles" shall mean and refer to the real property descrlbed
r1.
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(c) "common Areas " shal1 mean and refer to all real and personal
property, facl1lt1es and lmprovements now or hereafter owoed by the
Association for Ehe comnon use and enjoyment of the Orrners. A storn rrater
retenllon or storage pond ls not a comnon area even though the Assoclatlon may
ot.rn the easement therefore and may be obllgated to malntain same.

(d) "Lot" sha1l mean and refer to a portlon of the property lntended
for intlependeil-ownersh lp and use as may be set out lrt lhls Declaratlon and as
shall be shown on the Plat of Subdlvlsion recorded as Document Nunber

(e) "0wner" sha1l mean and refer to the record owner, whether one or
more persons -I-Eitltles, of a fee simple tltle to any 1ot whlch ls a part of
the propertles, lncluding contract sellers, but excludlng those havlng such
lnterest merely as securlty for the performance of an obllgatlon unless and
untl1 such person acqulred tltle pursuant to foreclosure or any proceedlng or
conveyance ln 1leu of foreclosure.

(f)
member of

"Menber" sha1l mean aod refer to
the-assoc-1at1on.

every owner who therefore ls a

(g) "Developer" shall mean and refer to Ehe Decl-arant and lts asslgns
lf such asslgns should acqulre a porElon of Ehe land descrlbed ln Artlcle II
frorn the Declarant for the purposes of resale to an owner or for the purpose
of constructlng lmprovements thereon for resale to an Owner.

(h) "Area of Common Responsiblltty" shal1 mean and refer to the
Commoa Areas together wlth those areas, lf any, upon a Lot the malnteoance,
repalr or replacement of whlch ls made Ehe respooslbttllty of the Assoclatlon
by thls Declarat lon.

(r)
Assoclatlon.

"Board" sha11 mean and refer to the Board of Dlrectors of the

(J) "Easements" shal1 rnean the easements shown on the plats of
Southwinds Subdlvlslon; the Grant of Easenent and Agreenent from Gordon J.
Flfer and },la ry C. Flfer, Kenneth E. Newton and Neta !t. Newton, and Nlcholas L.
Mlller and Mary J. Mlller, to the Flrst of America, Trustee of Trust No. 894-
6319-002, dated September 8, 1989, and filed ln the Offlce of the Recorder of
Deeds, Sanganon County, I11lnols, on Septenber 28, L989, and such oEher
easements as may be granted !o or by Developer and/or the Assoclatlon.

ARTICLE II

PROPERTY SUBJECT TO THIS
DECLARATION AND ADDITIONS THERETO

Sectlon 1. Property SubJecE to Declaratlon. The real property whlch ls
and shall be held, so1d, conveyed, hypoEhecated, encumbered, leased, rentedt
used, occupled and lmproved subject to thts Declaratlon ls located ln the
Vl1lage of Chatham, Sanganon County, Illtnols, and ls nore partlcularly
descrlbed ln the Plat of Subdlvlslon of Southwlnds Subdlvlslon Plat III
reeorded as Docunent Number ltr the Sanganon County' Illlnois
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records, and lncorporated hereln by refereoce logether wlth the Easements aod
the real estate cooveyed by Walter G. Luedke to the Flrst of Amerlca, as
Trustee of Trust No. 894-6319-002 by deed filed r.rlth the Offlce of the
Recorder of Deeds of Sangamon County, I1ltnois, on Septenber 27, 7989, as
Document Number H0 24 27 5.

Section 2. The Cornrnon Areas. The Connon Areas to be owned by the
Associatloo at the Elme of conveyance of the flrst Lot are as shown on the
Plat recorded as Docurnent Number 90J004478 ln the Sangarnon CounEy, Illlnols
record s .

ARTICLE III

ADMINISTRATION AND OPERATION OF THE ASSOCIATION

Sectlon 1. Board of Directors. The dlrectors named ln the Assoclatlonrs
Artlcles of Incorporatlon constltute che Assoclatlonrs flrst Board whlch shal1
hold offlce and whlch shall hold and exerclse all of the rlghts, dutles,
po^rers and functions of the Board set forth ln thls Declaratlon, and the By-
Lalrs, untl1 Ehe flrst electlon of Dlrectors by the Henbers of the Assoclatlon
at the flrst annual membershlp neetlng.

The Board sha11 have all powers for the conduct of the affalrs of the
Assoclatlon whlch are enabled by law or the foundlng docunents whLch are not
speclflcally reserved to Members or the Developer by sald documents. The
Board sha11 exerclse iEs por.rers ln accordance wlth the governlng documents.
Wlthout 1lmltlng the generallty thereof the Board shall have the power and
obllgatlon to perform the fo11or.rlng dutles:

(a) Real and Personal Property. To acqulre, own, hold, lnprove,
malntaln, manage, lease, lnsure, pledge, convey, Eransfer or dedicate real or
personal preperEy for the beneflt of the Members 1n connection rlth the
affalrs of the Assoclatlon, except the acqulsltlon, mortgaglng or dlspoasal of
Conmon Area and/or lmprovements sha1l be subJect to the provlsloos of Article
II and Artlcle IV, respect'lvely.

(b) Rule Maklng. To establlsh, rnodlfy and enforce ruLes and
regulatloos for the use of the Propertles as provlded herein, and to revlewt
modify and approve archltectural standards as recommended by the Archltectural
Control Comnlttee.

(c)
Artlcle V.

Assessments. To fix, levy and collect assessnents as provlded ln

(d) Easements. To gran! and convey easements to the Common Area as
may become necessary and as provided ln Artlcle VIII.

(e) Ernployrnent of Agents. To enploy, enter lnto, contract wlth'
delegate aut.horlty to and supervlse such persons or entltles as may be
approprlate to manage, cooduct and perforn the buslness obllgatlons and dutles
of the As s oc l at 1oa.
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(f) EnforcenenE of Governlng Docunents. To perforn acts, as nay be
reasonably necessary or appropriate, lncludlng brlnglag sult, causlng a llen
to be foreclosed or suspendlng membershlp rlghts, and to enforce or effectuate
any of the provislons of the governlng documents.

(g) !!e@e!! !t! lleetlngs. To call the flrst arnual neetlng of the
Members of the Assoeiatlon, wlthln 90 days after 125 Lots have been
transferred to Class "A" llembers, lrrltten notice of whlch flrs! annual
nembership meetlng sha1l be sent to the I'lembers aE least ten (10) days ln
advance of such meetlng. Notwlthstandtng anyEhlng to the cont.rary ln tht6
Declaratlon provlded, untll t.he date of sald flrsl annual membershlp meetlng
no Class "A" !,lenber shall have any votlng rlghEs, and the rlght of each such
Class "A" Uember to vote on any matter ls hereby denled untll such meetlog.
Each annual meetlng of Ehe Members of the Assoclatlon follorrlng such lnltlal
annual nembershlp meetlng sha1l be held at the tlme atrd place speclfled ln the
By-Laws of the As soc lat.lon.

(h) To operate, keep and malntaln any and all retenElon ponds ln good
conditlon, order aad repalr ln accordance wlth all appltcable laws and
regulatloos and wlth the terms of the Easenent Agreement between Gordon J.
Flfer and Mary C. Flfer, Kenneth E. Neuton and Neta !1. Nelrton, and Nlcholas
Ml1ler and l,la ry J. I,llller, Grantors, and The Flrst of Amerlca, Trustee of
Trust Number 894-6319-002, crantee and the Developer dated September 8, 1989,
and flLed ln the offlce of the Recorder of Deeds, Sangamon County, I1llnois,
on Septenber 28, 1989. '

(1) To operate, keep and malnEaln the surface of the real estate
descrlbed in the conveyance fron Walter G. Luedke to the Flrst of Anerl.ca,
Trustee of Trust No. 894-6319-002, fl1ed ln the Offlce of the Recorder of
Deeds, Sanganon County, I11lnols, on Septenber 27, 1989, as Document Number
H02427 5 .

ARTICLE IV

PROPERTY RICHTS

SecEton I. Owner's Easement of EnJoyment. Every Owner shal1 have a
rlght and easement of enjoymen! ln and to the Conomon Areas whlch shall be
appurtenant to and shall pass wlth the tltle to every Lot subject to the
followlng:

(a) The right of the Assoclatlon to charge reasonable admisslon and
other fees for the use of any facillty now or hereafler situated or
constructed upon Ehe Connon Areas and to lmpose reasonable llmlts on the
number of guests who may use the facllitles.

(b) The rlght of the Assoclatlon to suspend the votlng rlghts and
rlght to use the Common Areas and facllltles by any Owner for any perlod
durlng whlch any assessnenE of Ehe Assoclatlon agalnst sald Owner's Lot
remalns unpald, and for any lnfractlon by an Owner of the Assoclatlon's
publlshed rules and regulatlons for the duratton of the lnfractlons' and for
an addltional perlod thereafter not to exceed slxty (60) days.
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(c) The rlght of the Declarant lrlth regard to the Propertles whlch may
be owned for the purpose of development, to grant easenents ln and to the
Conmon Areas contalned wlthln the Propertles to any publlc aSency, authorlty
or ut11lty for such purposes as beneflt the Proper!les or partles thereof and
oruners of Lots contalned thereln.

(d) The rlghts of the Assoclatlon by a majorlty vote of all of the
Members of the Board to borrow money for the purpose of lmprovlng the Comnon
Agreas, or any portlon thereof, for acqulrlng addltlonal Common Areas, or for
construct.lng, repalring, or lmprovlng any facllltles located or to be located
thereon, aod to glve as securlty for the payment of any such loan a mortgage
coverlng all or any portlon of the Common Areas provlded, however, that the
llen and encumbrance of any such mortgage glven by the Assoclatlon shall be
subject and subordlnate to any and all rlghts, lnterests, opllons, easements
and prlvlleges hereln reserved or establlshed for the befleflt of Declarant of
any Ouner, or the holder of any nortgage, lrrespectlve of when executed, given
by Declarant or any owner encunberlng any Lot or other properEy located lrlthin
the Propertles.

(e) The rlght of the Assoclatlon to dedlcate or transfer al-l or any
portlon of the Conmmon Areas Eo any publlc body, age[cy, authorlty or utlllty
for such purpose and subject to such coodltloos as may be agreed by the
Members of the Assoclat.lon. No such dedlcatton or transfer sha11 be effectlve
unless such dedlcatlon or transfer has been approved (f) Uy at least 66 - 2/3
per cent of the votes whlch the Class "A" I'lembers present or represented by
prory are entltled to cast at a meetlng duly called for such purpose, and (11)
by the Class "8" Hembers of lhe Assoclatlon, so long as such membershtp shall
exls t .

(f) The rlght of the Assoclatloo wlth regard to the Propertles whlch
lE may own to grant easements to Declaraot, any publlc agency, authorLty or
utlllty for such purposes as beneflt the Propertles or portloos thereof and
Owners or Lots contalned therln.

ARTICLE V

ASSOCIATION MEMBERSHIP AND VOTING RIGIITS

Sectlon I. Membershlp. Every person or entlty who ls the record owner
of a fee or undlvlded fee lnterest ln any Lot that ls subject to Ehls
Declaratlon shal1 be deened to have a nembership in the AssoclaElon. The
foregolng ls not lntended to lnclude persona who hold an lnterest merely as
securlty for the performance of an obllgatlon, and Ehe 81v1ng of a security
interest sha1l not termlnate the owner's nembershlP. No owrer, lrhether one or
more personsr shall have ,nove than one menbershlp Per Lot. In Ehe event of
flultlp1e Owners of a Lot, votes and rlghts of use and enjoynent sha1l be as
provlded herein. Mernbershlp shatl be apPurtenant to and rnay not be separated
from ownershlp of any Lot. Ownershlp of a Lot shall be the sole quallflcatlon
for nembership. The rlghts and prlvtleges of nembershiP' lncludlng the rlght
to vote and to hold offlce, may be exerclsed by a member or the member's
spouse, but ln no event shall more than one vote be cast nor offlce held for
each Lot.
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Sect 1on 2. Votlng.
membershlp, Class "A" and

The Assoclatlon sha1l have two classes of
Class "8 ", as f olLor.rs:

(a) Class "A". Class "A" I'lembers shal1 be all Olrners ulth the
exceptlon of the Declarant, any successor of Declarant who takes title for the
purpose of development and sale and anyone holdlng one or more Lots for Ehe
purpose of developmeot or sale. Class "A" Menbers shall be entltled to one
vote for each Lot ln whlch they hold the lnterest requlred for menbershlp by
Sectlon I hereof. Wheo more than one person holds such Interest ln any Lot,
the vote for such Lot shal1 be exerclsed as those ouners themselves determlne
and advlse ln wrltlng the Secretary prlor Eo any meetlng. In the absence of
such advlce, Ehe Lot's vote shal1 be suspended ln the event more than one
person seeks to exerclse 1t. If a Lot is olrned by a corporatlon, partnershlp
or trust, such entlty shal1 deslgnate ln wrltlng the person authorlzed to vote
ln behalf of sueh entlty.

(b)
Class "B"
holds the
that the
following

Class "B". The Class "8" Member shall be the Developer. The
l'lenber shall be entltled to four votes for each Lot ln uhich it
lnterest requtred for menbershlp by Sectlon I, Artlcle III, provlded

Class "8" rnembershlp shall cease on the happenlng of either of the
events , whlchever occurs earller:

(1) When all lots are sold; or

(2) Decenber 31, 19971, or

as the Developer voluntarlly rellnqulshes lts Class(3) At such tlme
B" menbershlp right s .

ARTICLE VT

COVENANT FOR MET,IBERSHIP

FEE AND ASSESSHENTS

Sectlon 1. Purpose of AssessmenEs. The assessments levled by the
Associatlon are for the purpose of pronotlng Ehe recreatloo, health,
enjoyment, welfare and safety of the resldents and for protectlng, advanelng
and promotlng the envlronmenE of the Properiles for the common beneflt and
enjoyment of the Owners and occupants of resldences, lmprovement and
malntenance of the Common areas, retentloo pond and related equiPrnent' and
other conmon facllltles and areas of eonmon responslblllty lncludlng but oot
llmlted to repalr, replacenent and addltlons thereto, and for the cost of
labor, equlprnenE and materlals, nanagement and supervlslon thereof' all as may

be auEhorlzed from tlme lo tlme by the Board of Dlrectors.

sectLon 2. Creatlon of Lien and Personal obltgattons of
Assessments. Each Owner of any Lot by acceptance of a deed or other
conveyance therefor, r.rhether or not lt shall be so expressed ln such deed or
other conveyance, sha1l be deemed to covenant and agree to pay and shall pay
Lhe Associatlon such fees, assessments and charges as are hereln provLded and
authorlzed:
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(a) An enterlng menbershlp fee, (b) annual assessrnents, (c) spectal
assessments and/or indlvldual assessments agalnst any partlcular Lot as shall
be establlshed and collected by the Assoclatlon pursuant to the terms of thls
Declaratlon, lncludlng but not llmlled to such reasonable flnes as may be
lmposed hereln. A11 such assessnents together wlth lnterest Ehereon, late
charges and costs of collectlon thereof, tncludlng reasonable attorneysr fees
(1) sha1l be a charge and a contlnulng 1len upon the Lot agalnst whlch any
sueh assessnent ls made, subject to foreclosure and the Associatlon shal1 have
the rlght to foreclose the aforesald lien ln the sane nanner as other 1lens
for the lmprovement of real property, and the Assoclatlon shall have che
concluslve power and authoriEy Eo flle ln the offlce of the Recorder of Deeds
of Sangamon County, Illlnols a 1len or 1lens against such Lot, and (tl) shall
also be the Jolnt and several personal obllgatlon of each person who was an
Owner of sald Lot at the tlme when any such assessment made agalnst sald LoE
fel1 due.

No Olrner sha1l be entltled to a refund of any portlon of the enterlng
menbershlp fee, or any annual or speclal assessnent, or lnstallment of a
speclal assessneot, pald by him, even though sald owner's nembershlp ln the
Associatlon termlnates prtor to explratlon of the perlod covered by any such
assessment or lnstallment theretofore pald by hlm. No Owner may avoid or
escape 1labillty for the enterlng membershlp fee, or any annual or speclal
assessnent or lndlvldual assessnent lmposed or levled pursuant to thls Artlcle
VI by abandonment of hls Lot, or by aEternpted walver of non-user of the
beneflts of menbershlp 1Il the Associatlon, or of the Common Areas and
f acl11t1es,

Sectlon 3. Enterlng Membershlp Fee. Each person or entlty who holds an
ownershlp lnterest ln a Lot by acceptance of a deed therefor from Declarant,
wheEher or not it shall be so expressed ln any such deed or other conveyance,
sha11 be deened to covenant, consent and agree and does hereby consent and
agree to pay and sha11 pay the Assoclatlon wlthin ten (10) days after flrst
becomlng a I'lenber of the Assoclatlon, and enterlng membershlp fee of one
Hundred ($f00.00) Dollars per lot to be used by the Assoclatlon for the same
purposes for whlch annual and speclal assessnents rnay be levled, provlded,
holrever, that no person or entlty sha1l be requlred to pay the enterlng
menbershlp fee per loE nore than once.

Sectlon 4. Annual Assessment. It shall be lhe duty of the Board at
least thlrty (30) days prlor to the Assoclatlon's annual meetlng to prepare a

budget coverlng the estlmated costs of operatlng the Assoclation durlng the
coming year whlch may tnclude a capltal contrlbutlon or reserve ln accordance
lrlth a capltal budget separately prepared, The Board shall cause the Proposed
budget and the assessments to be levied agatnst each Unlt for the followlng
year to be deltvered to the last known resldence address of each Member at
least thirty (30) days prior to the meetlng. The budget and the assessnent
shall become effectlve unless disapproved at the annual meeting by a voEe of
at leasE flfty-one (5tZ) per cent of the total Assoclatlon membershlp votes
including those votes of the Class "B" Mernber or Menbers. Notwlthstandlng the
foregolng, holrever, ln Ehe event the Members dlsapprove the proposed budget or
the Board falls for any reason so to deternlne the budget for the succeedlng
year, then and untll such tlme as a budget sha1l have been deterni.ned as
provlded hereln, the budget ln effect for the then current year shal1 contlnue
for the succeeding year. The lnttla1 annual assessment sha1l be Tvrenty-f lve
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Dollars ($25.00) per Lot, and the amount of such assessnenE shal1 contlnue
untll changed as hereln provlded.

Secllon 5. Special Assessments. In addl.tlon t.o the annual assessnenEs
authorlzed above, the Assoclatlon may levy ln any calendar year a speclal
assessment for lhe purpose of defraying ln whole or ln part the cost of any
construct.lon or reconstruc!lon, unexpected repair or replacement of a
descrlbed capltal lnprovement upon the Common Areas, lacludlng the necessary
flxtures and personal property related thereto, and the retentlon pond,
including the necessary equlpment related thereEo, provlded, that any such
assessment shal1 have Ehe assent of two-thirds (2/3) of the votes of the total
membership tncludlng Class "B" l.lembers rho are votlng ln person or by proxy at
a meet.lng duly called for thls purpose, wrltten notlce of whlch shall be sent
to all !,lembers not less than 30 days ln advance of the neetlng settlng forlh
the purpose of the meeting, The Board of Directors nay make such speclal
assessments payable ln installments over a perlod whleh may, ln the Boardrs
dlscretion, extend 1rr excess of the flscal year ln lrhich adopted.

Sectlon 6. Indlvldual Assessnent. In the evenC that the need for
rnalnEenance or repalrs of the Comnon Area is caused or occurs by or through
the wl1fu1 or negllgent act or omlsslon of an Owner, hls f arnlly, lessess'
guests or lnvltees, or ln the event Ehat aD Owner of any Lot shal1 fal1 or
refuse to nalntaln such Lot or repair or replace the lmprovements sltuated
thereon 1n a nanner satlsfactory to the Board, or the Archttectural Control
CommltLee, then, the Assoclatlon, after approval by a vote of. 752 of. aLL
menbers of the Board, shal.l glve such wrltten notlce of the Assoclation's
lntent to provlde the requlred rnalnEenance, repalr or replacement, at such
Or.rner's sole cost and expense, The owner shal1 have flfteen (15) days wlthln
whlch to conplete said malotenance, repalr or replacement. If such owner
fal1s or refuses to dlscharge properly his obllgatlons as outllned above, the
Assoclatlon shal1 have the rlght, t.hrough lts duly authorlzed agents or
employees to enter at reasonable hours of any day, upon sald Lot to perform
such work, The Associatlon nay levy an lndlvldual asaessmenE upon any Lot,
except as provlded ln Sectlon 7 of thls Artlcle, to cover the cost and expense
lncurred by the Assoclatlon 1n fu1ftlllng the provlslons of the Sectlon.

Sect.lon 7. Exemptlon from As sessqs[lt. The fol1owlog property subject to
thls DeclaraElon shall be exempt fron all assessnents, charges and 1lens
created hereln:

(a) A11 Propertles to the extent of any easement or other lnterest
thereln dedlcated afld accepted by any publlc authorlty and devoted to pub1lc
use.

(b) A11 Common Areas as deflned ln Artlcle t hereof.

(c) Aoy vacant land or Lots owned by a Class "B" Dlenber unless a Lot ls
occupled as a resldence. Any such land or Lots owned by a Class "B" ltember
sha1l be malntalned by such Class "B" Menber at such Mernberrs sole cosc and
e)Qens e.

Sectlon 8. AssessmenEs Due Dates. The annual assessment lnstallments
for each Lot sha1l comnence on the flrst day of the month fo1Iolrlng the
transfer of ownershlp of the Lot fron Declarant to the owner, and shal1 become
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due and payable on the flrst day of each month thereafter. The method of
paymenE and due dates for speclal assessments shall be as establlshed by lhe
Assoclation ln accordance lrith Sectlon 5 of Ehls Article VL The method of
payment and due dates for lndlvldual assessments shal1 be as determlned by the
Board ln accordance wlth Sectton 5 of Artlcle VI. The Assoclatlofl 6ha1l
prepare a roster of Lots and assessments appllcable thereto, whlch shall be
open to lnspectlon by any Member upon reasonable notlce to the Board.

Sectlon 9. Computatlon. Annual and speclal assessnents sha11 be charged
equally agalnst each Lot.

Sectlon 10. Effect of Nonpaymenl of Assessnents ; Remedles of the
Assoclatlon. Any assessments which are not pald lrhen due shall be
dellnquent. Any assessment or assessment lnstallnent dellnquent for a perlod
of more than ten (10) days may lncur a late charge ln an anount as the Board
nay deLermlne from tlme to tlme. The Assoclatlon shalI cause a aotlce of
dellnquency co be glven to any Member who has not pald lrlthln the ten (I0)
days following the due date. If the assessme[t or assessment lostallEent ls
not pald ulthln thlrty (30) days, the Associatlon nay declare the entlre
balance of such assessnenE for the remainder of such annual perlod due and
payable ln full, and a 1len as herein provided for shalL attach to and be a
contlnulng llen upon the Lot agalnst whlch such assessnent sha1l have been
made, and ln addltlon the lten shall lnclude the late charge, lnterest on the
prlnclpal amount due at the maxlmum allolrable rate from Ehe daEe flrsE due and
payable, all costs of collectlon, reasonable atEorneys' fees act.ually
lncurred, and any other amounts provtded or pernltted by 1aw. In the event
that the assessment renalns unpald after slxty (60) days, the Assocla!lon may
as the Board shall determlne, lnstitute sult to colLect such amounts or to
foreclose lts llen. Each owner, by acceptance of a deed or other conveyance
to a Unit, vesEs ln the Assoclatlon or lts aSents the rlght and power to brlng
all actlons agalnst such Ovroer or Owners personally for the collectlon of such
eharges as a debt, and/or to foreclose the aforesald llen ln the same manner
as other l1ens for lhe mortgage of real property. The llen provlded for ln
Ehls Arttcle sha1l be ln favor of the Assoclatlon and shal1 be for the beneflt
of all other Olrners. The Assoclatlon, actlng on behalf of the osners, sha1l
have the power to bld on the Unlt at any foreclosure sale or to acqulre' hold'
lease, mortgage and convey the sane. No Owner may waive or oEherwlse escape
lLabl1lty for the assessments provided for herein, ineludlng by way of
illustratlon but no llmltatlon, abandonnent of the Unlt.

Sectlon ll. Subordlnatlon of Llen. The llen provtded for ln thls
Declaratlon shall be subordlnate to the l1en of any flrst rnortgage theretofore
of record upon the Lot subject to assessnent, provlded, houever, t.hat such
subordlnatlon shall apply only to the assessments whlch have become due and
payabl-e prlor to a sale or transfer of such Lot Pursuant to a decree of
foreclosure, or any other proceedlng In 1leu of foreclosure. Such sale or
transfer shaLl not relleve such property fron 1labt1ity for any assessnents
thereafter beconlng due, nor from the 1len of any sueh subsequent assessnent-

Sectlon 12. Estoppel Certlflcates. The Assoclatlon shal1' upon requeat
of a Member, at any reasonable Elne, furalsh an estoppel certlflcate s lgned by
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an offlcer or other authorlzed agent of the Assoclatlon, setting forth the
amount of unpald assessments and/or other charges, tf any, agalnst sald
Member's LoE, up to a glven date or tlme of cooveyance, also certlfylng as to



lrhether or not there are vlolatlons of the governlng documents on lhe Lot as
of t.he date of preparatlon of the certiflcate. Said certlflcate shal1 be
dellvered to the place of closlng, and a1l outstandlng assessments and other
charges, lf any, and a reasonable charge, as determlned by the Board to cover
the cost of provldlng such certtflcate, sha11 be deducted fron the Seller's
account at the closing and transnltted dlrectly to the Assoclatlon.

ARTICLE VII

MAINTENANCE BY AND SERVICES OF THE ASSOCIATION

Sectlon 1. Italntenance, Repalrs and Servlces by the Assoclatloo. The
AssocLatlon, subject to the provlslons of thls Declaratlon and the By-Laws of
the Assoclatlol, shall malntaln and keep ln good repalr the area of conmon
responslblllly, whlch responslblllty shal1 be deemed to lnclude by exanple and
not by llrnltallon: (a) malntenance, repalr and replacement of all conmon
areas and facllltles lncludlng park areas, landscaplng, utlltty 1lnes, plpes,
wires and condults, not dedlcated to any publlc authorlty, lf any, (b)
furnlsh and provlde the necessary rnaLntenance and repalr service for the
uttllty sysEems, and for any dralnage collection faclllty or storage pond
servlng the Propertles and the lmprovenents sltuated thereon. Wlth respecE to
such dralnage collecElon faclllty or storage pond, Ehe AssocLatlon shall have
the dutles speclfled ln the easements granElng the Assoclatlon the rlghts to
such facllltles and ponds.

Sectlon 2. EasemenE. The Assoclatlon is hereby granted an easenen! of
use and rlght-of -El-6i]over ln, under and through all Lots ln order to
cofply wlth the tdrms of thls Article vII, and entry oo any Lot for such
purpose shal1 not be deemed a trespass.

Sectlon 3. Malntenance of Real Estate The Assoclatlon sha1I malntaln the
surface of the real estare descrlbed tn the conveyance fron lialter G. Luedke
to the Flrst of Amerlca, Trustee of Trust No. 894-6319-002' flled ln the
Offtce of the Recorder of Deeds, Sangamoo County, Illlnols' on Septenber 27'
1989, as Document Nunber H024275.

ARTICLE VIII

RESTRICTIVE COVENANTS

Sectlon 1. No Lot shall be used except for siagle famlly resldentlal
purposes. No butldlng shall be erected, altered' placed or permltEed to
renaln on any Lot or Lots or part or parts thereof exceedlng two and one-half
stories tn helght.

Sectlon 2. The total floor area of the naln structure' excluslve of
basement, one-story open porches and garages' shall not be less than 1500
square feet for one-story dwelllngs, nor less than 1800 square feet for a t!ro-
story dwelllng, nor less Ehan 2000 square feet for a bl-level dwe11lng and not
less than 2000 square feet for a trl-level dwelltng.
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Sectlon 3. No bulldlng shall be located on any Lot
llne or slde llne than the mlnlmum set back 1lne as
of subd lvl s 1on.

nearer to Ehe f ront
shown oa the recorded1ot

pla t

Sectlon 4. No bulldlng, excluslve of eaves and steps, shall be located
on any Lol nearer Eo Ehe front lot llne or slde llne than the mlnlmun bulldlng
11ne, shor.rn on the recorded plal of subdlvlsloo and nearer than 10 feet to aoy
lnterlor 1ot 1lne.

lnterlor lot 1lnes as used hereln mean the lot 1lnes havlng no street
frontage shoun on the recorded plat of subdlvlslon, except r.rhen a slngle tract
ln sald subdlvlslon consists of more than one Lot contlguous to all or part of
another Lot wlth the ownershlp of all of such tract ln common, then the
exterlor llnes of such tracE that has no street frontage shall be consldered
to be the lnterlor lot llnes for alL such tract.

Sectlon 5. No traller, basenent, ten!, shack, Earage ) barn or other
outbulldlng placed on any Lot shall, at any tlne, be used as a residence,
telporarlly or permanently,

A11 vacant Lots sha1l be kept free of weeds and shall not be permltted to
fal1 lnto an unslghtly coodltLon,

Sectlon 6. A11 drtveways located upon a Lot shal1 be constructed
exclusively of concrete.

sectlon 7. No splrltuous, vlnous or maLt ltquor shall be so1d, or kept
for sale, on any Lot.

Sectlon 8. No anlmals, llvestock or poultry of any klnd sha11 be ralsed,
bred or kepc on any lot, except do8s, cats or other generally recognlzed
household pets may be kept; provlded they are not kept, bred or malntalned for
any commerclal purposes. Any such donestlc pet sha11 not be permitted to
cause or create a nulsance, dlsturbance or unreasonable amount of nolse which
may affect any resident or oEher person on the propertles. Aoy such pet must
be kept wlthln the cooflnes of the Owner's Lot or rnust be on a leash held by a
person when allowed upon the Common Areas. Notwlthstanding any other
provislon to the contrary, the Archltectural Control Comnlttee shal1 have the
absolute power !o adopt rules and regulatl.ons from tlme to tlme pertalnlng to
the keeplng of any and all pets upon the propertles, lncludlng but not llmlted
to the rlght to remove or cause to be removed from the Propertles (locludlng
the lnslde of a resldentlal bullding) any such pet or pets when the
Archltectural Cootrol Conmlttee deternines such actlon to be ln the best
lnterest, well-belag and enjoyment of any or all of the resldents of
Southulnds Subdlvlslon.

Sectlon 9. Ilo noxlous or offenslve actlvity shal1 be carried on uPon any
Lot, nor shall anythlng be done Ehereon whlch may become an annoyance or
nulsance to Ehe netghborhood, dlsturb the peace and qulet thereof' or annoy
any occupant of the nelghborlng Property. No Lot owner sha1l cause lncreased
water runoff on nelghborlng proPerty not speclflcally authorized by such
nelghborlng Lot osne r.
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Sectlon 10. No Lot, or any part thereof, sha11 be used, either
temporarily or permanently, to se1l, store or accumulate used cars, parts
there from or Junk of any klnd or characEer whatever. No Or./ner, tenaot, guest
or other persoo sha11 park, store or keep upon any LoE or Common Area any
connercial vehlcle, boat or other watercraft, motor home, traller, camper or
other transportatlon devlces of aoy kindi provlded, however, lhat an owner or
tenant may park hls or her prlvately owned autornoblle ln such owner or
Tenant's garage. No owner, tenant or oEher person shall repalr or restore any
vehlcle of any klnd upon any Lot or Cornmon Areas, except for emergency
repalrs, and then only to the exteot necessary to enable movement thereof to a
proper repair facl11ty. Notwlthstandlng any provlslon heretofore stated ln
these covenants and restrlctions, the Archltectural ControL Connlttee sha11
have the power and authorlty from tlme to tloe to adopt addltlonal rules
regardlng the parklng and storage of vehicles.

Sectlon 11. Rubblsh, trash, garbage or other waste shal1 be kept ln
sanltary contalners, and shall not be stored, kept, deposlted or left on arqr
Lot or any other part of the Propertles, except sueh garbage and rubblsh whlch
shal1 necessarlly accunulate from the last garbage and rubblsh collectlon.
A11 such sanltary contalners shall be of the type and slze designated by the
Archltectural Control Conmittee and sha1l not be permltted to renaln ln public
vlew except on days of collection. A11 lnclnerators or other equlpment for
the storage or dlsposal of such materlal shal1 be kept ln a clean and sanltary
condiElon.

Sectlon 12. No slgn of any klnd shal1 be nalntained or di.splayed on any
Lot except ooe slgn of oo! more than ooe square foot ln area, ldentlfytng the
occupants of the dwelllng, one slgn of oot nore than 5 square feet ln area
advertlslng the property for sale or rent, and signs used by contractors
during Ehe conslructloa of any lmprovement thereon.

Sectl.on 13. The Archltectural Control Comnlttee shall have the rlght and
p@rer to prescrlbe and enforee unlforo nal1 receptacles throughout the
su bd lvl s I on.

Sectlon 14. Fron tlme to tlme the ArchlEectural Control Committee shall
adopt addltlonal rules and anend exlstslag ru1es, lncludlng but not llolted to
rules to regulate potenElal problems relatlng to the use of the Propertles and
the well-being of the resldenls, teoants, guests and lnvltees. Such
addiElonal rules may only be adopted or aneaded by a Ewo-thlrds vote of the
Archltectural Control Conmlttee, followlng a hearlug for whlch due notice has
been provided to all resr.dents. A11 such addltlooal rules and any subsequent
anendnent thereto sha11 be placed ln the Book of Resolutlons and furnlshed ln
wrltlng to all resldents prlor to the effect.lve date of such rules aod shall
be blndlng on all resldeflts, except where expressly provlded otherrrlse lE such
ru1es.

Sectlon 15. An Easement over that portlon of any Lot deslgnated as
"Easenent" showl on the recorded plat of subdlvlslon West ls hereby reserved
for dralnage atrd the use of pubIlc utl1lty conpaates and others to lostall'
lay, construct, renelr, operate and malntaln plpesr conduLts' cablesr polea and
wires, elther overhead or underground' for the purposes of provldlng aay
property ln sald section wlth gasr electrlc' telephoner waEer' aelrer or other
utlltty servlces. Overhead cables' poles aod wlres for Publlc utlllties shal1
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be permltted only on such portlon of any Lot destgnated for publlc utllltles,
but all electrlc and Eelephone servlce 1lnes there from for any improve[ents
ln said subdlvislon sha11 be lnstalled and maintained underground. Dralngage
ln such portlon so deslgnated as "Easement" sha11 not be blocked or lmpatred,
and any 0wner of any Lot or part Ehereof ln sald subdlvislon shall have the
privllege of renovlng any obstrucElon blocklng or lmpedlng such dralnage.

Sectlon 16. No buildlng sha1l be erected, placed or altered unt.ll the
constructlon plans and speclflcatlons and a plan showlng the locatlon of the
structure have been approved by the Archltectural Control Conmlttee as to
quallty of worknanshlp and mat.erials, harmony of external deslga wlt.h existlng
structures, and as to locatlon irith respect to topography and finlshed grade
elevatlon. No fence or wa1l shall be erected, placed or altered on any Lot
nearer to any street llne than the nlnlmun buildlng set back 1lne unless
slmilarly approved.

Sectlon 17. There shaIl be instal-led, planted and malntalned upon each
Lot by each Lot owner landscaplng as may be approved by the Archltectural
Control Committee and whlch shall be 10 an amount of no less than $1,000.00
lncluslve of s od.

The Archltectural Control Comnlttee ls composed of Robert G. Nea1,
Lawrence C. Auby, and Thomas Bartolomuccl, of Sprlngfleld, Il1lnois. A
majority of the Cornnlttee may deslgnate a represenlatlve to act for lt. Ia
the event of death or reslgnatlon of any member of the Commlttee, the
remalning members shall have full authorlty to deslgnate a succesaor. None of
the tnembers of lhe Conmlltee nor thelr deslgnaEed representatlve sha11 be
entttled to any compensatlon for servlces performed pursuant to thls
covenant. The Conmlttee's approval or dlsapproval shall be ln wrltlng.

In the evenE that the nenbers of sald Comnlttee or thelr representatlve
or successors fall to approve or dlsapprove such deslgn and locatlon wlthia 30
days after buldlng plaos, speciflcatlons and plot plan have been submltted to
them, or, ln any event, lf no sult to enjoln the erectlon of such butldlng or
the maklng of such alteratloos have been conmenced prlor to completlon
thereof, such approval wt11 not be required and thls covenant w111 be deened
to be fully net,

Sectlofl 18. These covenants shall be blndlng uPon all Parties and all
persons clalnlng through or under then for a perlod of twenty-flve (25) years
from the daEe these covenants are filed for record, after whlch tlme such
covenants shall autonattcally be extended for successive perlods of ten (10)
years, unless an lnstrument signed by a majorlty of the then adult Owners of
record of said plat ln sald subdlvlslofl has been fl1ed for record agreelng to
change such covenants 1o whole or ln part.

Sectlotr 19. Invalldatlon of these covenants by Judgmeot or court order
sha11 ln no wlse affect the other provlslons, whlch sha1l remaln ln ful1 force
and effect.

Sectlon 20. No owner of aoy Lot sha11 change, or Permlt to be chaaged'
the contours of such Lot, wi.thout the express consent of the Archltectural
(bntrol Comml t tee.
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ARTICLE IX

INSURANCE AND INDEMNIFICATION

Sectlon 1.. Conmon Area Insurance. The Board sha1l have the authorltyto
and shall obtain insurance for the Common Areas and all lmprovenents sLtuated
thereon, and for any other real or personal property of the Assoclatton,
agalnst loss or darnage by flre and such other hazards as the Board nay deen
deslrable to lnsure agalnst, for the ful1 lnsurable replacenent cost of sald
Common Areas, lnprovenenEs sltuated thereon and other real or personal
property of the Associaclon. The Board shall also have lhe authorlty to and
sha11 obtaLn conprehenslve publle 1labi1lty lnsurance, lncludtng 1lablllty for
lnjurles to and health of persons, and property damage, ln such 1lmlts as the
Board shall deen deslrable, and workmen's conpensaelon insurance and such
other Llablllly lnsurance as lt may deen deslrable, lnsurlng the Assoclatlon,
lts dlrecEors, offlcers, committee members, enployees, agents and Gordon J.
Flfer and ltary C. Plfer, Kenneth E. Newton and Neta M. Newton, and Nlcholas
Mlller and Mary J. Illller from llablllEy In connectlon wlth the Comoon Areas,
lmprovements located thereon and other real and personal property of the
Assoclatlon, and lnsurlng Ehe fee owners of any land underlylng any draloage
retentlon or storage pond owred or used by the Assoclatlon, and lnsurlng lhe
dlrectors, offlcers and commlttee menbers of the Assoclatlon, and Gordon J.
Flfer and uary c. Plfer, Kenneth E. Newton and Neta M. Newton and Nlcholas
Ml1ler and Mary J, Hlller from ltablllty for good falEh acts or omlsslons
beyond the scope of thelr respectlve authorltles. Such lnsurance coverage
shalL lnclude cross llablllty claims of one (l) or more lnsured partles
agalnst olher lnsured partles. Prenlums for all such lBsurance shal1 be
conmon expenses of the Assoclatlon.

Section 2. Indennlf lcat lon. The dlrectors, offlcers aod cornmlttee
members of the Assoclatlon shaLl not be llab1e co any ouner or any Meatber, or
any person clalmlng by or through any such 0wner or Menber, for any act or
omlsslon to act in the performance of thelr dutles, and the Assoclatloo shall
have the power Eo lndemnlfy all such Dlrectors, offlcers and commltcee members
from all clalms, denands, actlons and proceedlngs, and any expense, ln
connectlon therewlth, except lf such Dlrector, offlcer or commlttee member
shal1 be adjudged ln any such actlon or proceedtng to be llable for wlllful
mlsconduct ln the parformance of hls dutles.

IN SITNESS }{tiEREoF, the underslgned Declarant and owner has executed thi.s
Declaratlon thls )cj+t', day of Sqr.-na,-€ , 1990.

FIRST OF AUERICA TRIET OC!,IPEM,
Trustee of Trust Number 894-6319-002 by
vlrtue of a Trust Agreemeot dated February
28, 1989, and not lndlvldual1y,

// "/Lz,z-,-
VPl Trust 0f f I

ATTES

By

A33IS7n PRESIDENI

T4
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STATE OF ILLINOIS

COUNTY OF SANGAI.{ON
SS

I, the undersigned, a a Notary Public in and for said county
in the state aforesaid, DO HEREBY CERTIFY THAT THE ABOVE-NAMED
OFFICERS OF THE FIRST OF AMERICA TRUST COI{PANY, are personaLly
known to me to be the same persons $/hose names are subscribed to
the foregoing instrunent as such officers, appeared before ne this
day in person and acknovrledged that they signed and delivered the
said instrument as their free and voluntary act and as the free and
voluntary act of said corporation, for the uses and purposes therein
set forth; and that said officers did al,so then and there acknowl-
edge that said officer as custodian of the corporate seal of said
corporation, did affix the said corporate seal of said corporation
to said instrument as said officer's own free and voluntary act,
and as the free and voluntary act of said corporation, for the uses
and purposes therein set forth.

Given under my hand
Illinois, this ;rh day

seal at Springfield,
,1990.

Co"* O. r\.{i',.}u

and notarial
of funnsz;-

Notary -UEIjc
My commission expires: slat lq3

*tmi,,,,,",,ml,rr*l:

)
)
)


